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Introduction 

1. On 28 October 2021, we registered an application from Zoetis Inc (Zoetis or the 

Applicant) seeking clearance to acquire 100% of the shares in Betrola Pty Limited, 

which includes the Jurox Group of companies (together, Jurox) (the Proposed 

Acquisition).1   

2. To clear an application, the Commission must be satisfied that an acquisition would 

not have, or would not be likely to have, the effect of substantially lessening 

competition in a New Zealand market.  

3. This Statement of Issues (Statement) sets out our concerns about the potential 

competition issues we have identified following our initial investigation. This is so 

Zoetis, Jurox and other interested parties can provide us with submissions relating to 

those concerns.  

4. In reaching the preliminary views set out in this Statement, we have considered 

information provided to date by Zoetis and other industry participants. We have not 

yet made any final decisions on the issues outlined below (or any other issues) and 

our views may change, and new competition issues may arise, as the investigation 

continues.  

The concerns we are testing 

5. We are still to conclude on the relevant markets. Our investigation is focusing on the 

product dimensions of the relevant markets. At this stage, we are not yet satisfied 

that the Proposed Acquisition would not substantially lessen competition due to 

unilateral effects in national markets for the manufacture/importation and 

wholesale supply of: 

5.1 opioid-based pre-anaesthetics and sedatives for cats and dogs (companion 

animals); and  

5.2 antidotes for short-term pre-anaesthetic sedatives for companion animals. 

6. In considering the potential unilateral effects of the Proposed Acquisition in these 

two markets, we are continuing to test whether the Proposed Acquisition could give 

                                                      
1  A public version of the Applicant’s clearance application is available on our website at: 

https://comcom.govt.nz/case-register/case-register-entries/zoetis-inc-betrola-pty-limited-which-owns-

the-jurox-group-of-companies  
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the merged entity the ability to profitably raise prices and/or reduce service or 

quality in the supply of any of the relevant products. 

7. In addition, we are still considering whether the Proposed Acquisition would give rise 

to:  

7.1 coordinated effects, particularly in the manufacture/importation and 

wholesale supply of opiod-based pre-anaesthetics and sedatives for 

companion animals and, separately, the reversing antidotes for certain 

sedatives for companion animals; and 

7.2 conglomerate effects, given the product portfolios that both Zoetis and Jurox 

currently have across several markets.  

8. We explain our reasons for our preliminary views below and invite submissions on 

them. 

Areas of overlap that do not appear to raise competition concerns 

9. Most areas of overlap between Zoetis and Jurox do not appear to raise competition 

concerns because the evidence available to date indicates that the merging parties 

are not close competitors and/or that the merged entity would be constrained by 

the presence of existing competitors.  

10. For example, some market participants have indicated that Zoetis and Jurox are each 

other’s closest competitors in the supply of intramammary treatments for dry cow 

because their products contain the same active ingredient (cloxacillin).2 However, 

there are several well-established suppliers with comparable products to treat dry 

cow, including products containing cloxacillin, cloxacillin combined with ampicillin 

and cephapirin, which would provide a constraint on the merged entity. Market 

participants told us that these products are substitutes for those of the merging 

parties.3  

11. At this time, we do not intend to investigate further and do not require any further 

information from the Applicant or interested parties in respect of the 

manufacture/importation and wholesale supply of:4  

11.1 oral penicillin treatments for companion animals; 

11.2 injectable penicillin treatments for companion animals; 

11.3 intramammary antibiotic treatments for dry cows; 

                                                      
2  Submission from Troy Laboratories to the Commerce Commission (26 November 2021); Late submission 

from Elanco to the Commerce Commission (1 December November 2021). 
3  For example, see Commerce Commission meeting with [                        ]; Commerce Commission meeting 

with [                          ]; Commerce Commission meeting with [                        ].  

 
4  For the purposes of this Statement, there products are those submitted by the Applicant. Clearance 

application from Zoetis (28 October 2021). 
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11.4 intramammary antibiotic treatments for lactating cows;  

11.5 teat sealants for cows; 

11.6 anthelmintic treatments for sheep;  

11.7 anthelmintic treatments for cattle;  

11.8 oral worming treatments for horses; and 

11.9 nonsteroidal anti-inflammatory drugs for animals. 

Process and timeline 

12. We have agreed with Zoetis an extension of time until 18 February 2022 in which to 

make a decision. 

13. The Commission would like to receive submissions and supporting evidence from the 

Applicant, Jurox and other interested parties on the issues raised in this Statement. 

We request responses by close of business on 28 January 2022, including a public 

version of any submission.  

14. All submissions received will be published on our website with appropriate 

redactions.5 All parties will have the opportunity to cross-submit on the public 

versions of submissions from other parties by close of business on 4 February 2022. 

15. If you would like to make a submission but face difficulties in doing so within the 

timeframe, please ensure that you register your interest with the Commission at 

registrar@comcom.govt.nz so that we can work with you to accommodate your 

needs where possible. 

Industry background 

16. As indicated above, Zoetis and Jurox are two suppliers of animal healthcare products 

in New Zealand and both have a wide range of products. Our focus in the Statement 

is on analgesic products for companion animals since this is where Zoetis and Jurox 

compete most closely with one another. Analgesic products are used to relieve pain 

in companion animals and the two product areas that are most relevant to our 

assessment of the Proposed Acquisition are: 

16.1 pre-anaesthetics and sedatives for companion animals (used to calm 

animals); and 

                                                      
5  Confidential information must be clearly marked (by highlighting the information and enclosing it in 

square brackets). Submitters must also provide a public version of their submission with confidential 

material redacted. At the same time, a schedule must be provided which sets out each of the pieces of 

information over which confidentiality is claimed and the reasons why the information is confidential 

(preferably with reference to the Official Information Act 1982). 
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16.2 antidotes for short-term pre-anaesthetic sedatives for companion animals 

(used to counteract a sedative). 

17. Prior to any animal healthcare product being distributed in New Zealand, the 

supplier of the product has to complete two main steps: the necessary research and 

development; and regulatory approval in accordance with the Agricultural 

Compounds and Veterinary Medicines Act 1997 (ACVM).6 Developing and then 

registering new animal healthcare products can be both lengthy and costly, although 

the cost and time it takes depends on how novel the product is and the extent to 

which similar products are already registered in New Zealand.  

18. Once a product is registered under the ACVM, it can be legally sold in New Zealand. 

How the product is sold to end customers depends on whether it can be purchased 

with or without a prescription. Pre-anaesthetics and sedatives for companion 

animals, and the corresponding antidotes, can only be purchased with a prescription. 

However, given how the products are used, the prescribing veterinarian will also 

administer the product to the animal. To this extent, while the end-customer paying 

for the product is the owner of the animal, it is the administrating veterinarian who 

will typically select the particular product.  

19. Not all products registered under the ACVM are sold in New Zealand. Registrations 

last several years and suppliers with existing registrations make commercial 

decisions about which products they will actively market and supply to customers in 

New Zealand. Also, many suppliers in New Zealand act as distribution agents for 

manufacturers based in other countries. As such, these agents might have limited 

control over the production decisions made by overseas manufacturers and so there 

are circumstances where suppliers with active ACVM registrations are not able to 

readily supply their products in New Zealand.  

The relevant markets 

20. We define markets in the way that we consider best isolates the key competition 

issues that arise from a merger. In many cases this may not require us to precisely 

define the boundaries of a market. What matters is that we consider all relevant 

competitive constraints, and the extent of those constraints. For that reason, we also 

consider products and services that fall outside the market, but which still impose 

some degree of competitive constraint on the merged entity. 

21. We have yet to reach any final views on market definition. We currently consider the 

geographic and functional markets are likely to be the national market for the 

manufacture/importation and wholesale supply of any relevant market.7 However, 

we continue to consider the most relevant product markets. 

                                                      
6  See https://www.mpi.govt.nz/processing/agricultural-compounds-and-vet-medicines/acvm-

overview/authorisation-of-acvm/  
7  For example, while Jurox develops and manufactures its products in Australia and then imports them into 

New Zealand for supply, other suppliers manufacture and distribute their products in New Zealand. 
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22. As indicated in the application, Zoetis and Jurox currently overlap in many different 

product areas.8 As above, some areas do not appear to raise any significant 

competition issues. However, there are two areas of overlap that potentially raise 

competition issues requiring further investigation, namely: 

22.1 pre-anaesthetics and sedatives for companion animals; and 

22.2 antidotes for short-term pre-anaesthetic sedatives for companion animals. 

23. Both Zoetis and Jurox supply several types of products used when administering 

anaesthetics to companion animals. An indicated in the application, there are four 

steps in administering anaesthetics, although some of these steps are optional, 

namely: 

24. optional pre-anaesthetic and/or sedation, administered by injecting into the 

muscle (intramuscular) or under the skin (subcutaneous); 

25. induction, administered intravenously;  

25.1 maintenance, such as with gaseous inhalation; and 

25.2 optional reversal with an antidote.9 

26. The only direct overlap between Zoetis and Jurox involves pre-anaesthetic and 

sedative products and the antidotes used to reverse the effects of sedation.10  

Pre-anaesthetic and sedative products for companion animals  

27. Pre-anaesthetic and sedative products (together, sedatives) are prescription only 

products that are typically used to calm a companion animal prior to it being 

administered with anaesthetic or to restrain it prior to a clinical examination or 

procedure. Sedatives are administered by injection and typically contain one of the 

following active ingredients:11 

27.1 butorphanol or buprenorphine12, which are both opioids; or 

27.2 medetomidine or dexmedetomidine13, which are not opioids. 

28. Zoetis submitted that, while opioid-based products have long been used for 

veterinary anaesthesia, they have significant side effects and there is a growing trend 

towards the use of non-opioid sedatives to avoid the side effects that can be caused 

by opioids. Opioid products are also controlled drugs and are more heavily regulated 

                                                      
8  Clearance application from Zoetis (28 October 2021). 
9  Clearance application from Zoetis (28 October 2021). For example, an antidote may only be used for 

certain procedures and we understand that anaesthesia is not reversed in larger operations. 
10  Clearance application from Zoetis (28 October 2021). 
11  Clearance application from Zoetis (28 October 2021).  
12  Jurox is the only supplier with a buprenorphine-based sedative. It also has a butorphanol-based sedative.  
13  Zoetis is the only supplier with a dexmedetomidine-based sedative. It also has a medetomidine-based 

sedative. 
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than other prescription only products. To this extent, Zoetis considers there are 

separate product markets for sedatives based on whether or not the sedative is 

based on an opioid.14  

29. At this stage, we consider it appropriate to assess opioid-based sedatives for 

companion animal separately from non-opioid-based sedatives for companion 

animals. In our view, assessing separate product markets for opioid-based and non-

opioid-based sedatives is likely to be the best way to isolate the competitive effects 

of the Proposed Acquisition because:  

29.1 the two types of products appear to be prescribed differently; and 

29.2 the current suppliers vary for the two types of products.  

30. However, we are assessing further the degree of substitutability between opioid and 

non-opioid sedatives. We understand that veterinarians typically select their 

preferred sedative product based on the clinical needs of the animal, rather than the 

active ingredient the product is based on.15 At this stage, we understand that: 

30.1 there are some circumstances where both an opioid and a non-opioid 

sedative can be used; and  

30.2 the indications of some sedatives are broader than what some veterinarians 

might use them for.   

31. We also understand that some sedatives indicated for use on cats and dogs are also 

indicated for use on horses. There are also sedatives indicated for use on horses 

only. Animal health remedies are registered and indicated for specific animals and so 

sedatives (or any other products) indicated only for horses are not an alternative to 

those indicated for companion animals. However, we are assessing whether 

products indicated for both horses and companion animals provide the same level of 

constraint as those for companion animals only.  

Antidotes used to reverse the effects of sedation in companion animals 

32. Zoetis and Jurox, as well as several other suppliers, have registered antidotes for 

reversing the effects of sedation from the use of medetomidine and 

dexmedetomidine (which are not opioids) in companion animals.16  

33. At this stage, consistent with the Applicant’s submission, we consider it appropriate 

to define a product market for the supply of antidotes for short-term pre-anaesthetic 

sedatives for companion animals because these products are only used for the 

specific purpose they are indicated for.  

                                                      
14  Clearance application from Zoetis (28 October 2021). 
15  For example, see Commerce Commission meeting with [   ]; Commerce Commission 

meeting with [   ]; Commerce Commission meeting with [   

 ]. 
16  Like sedatives, antidotes are prescription only products.  
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Preliminary assessment on the relevant markets  

34. While we have yet to reach any final views on the relevant product markets, on the 

information available to date we are proposing to assess separate national markets 

for the manufacture/importation and wholesale supply of:  

34.1 opioid-based pre-anaesthetics and sedatives for companion animals (the 

opioid sedative market); 

34.2 non-opioid-based pre-anaesthetics and sedatives for companion animals (the 

non-opioid sedative market); and 

34.3 antidotes for short-term pre-anaesthetic sedatives for companion animals 

(the antidote market).  

35. We invite submissions on these three proposed market definitions. In particular, we 

invite submissions on the extent to which:  

35.1 administrating veterinarians can switch between opioid and non-opioid-

based pre-anaesthetics and sedatives for companion animals;  

35.2 how easily manufacturers can switch between supplying opioid and non-

opioid-based pre-anaesthetics and sedatives for companion animals; and 

35.3 products indicated for multiple animal species constrain products that are 

indicated for a more limited number of animals (such as whether sedatives 

indicated for both horses and companion animals provide the same level of 

constraint as those sedatives indicated for companion animals). 

With and without scenarios  

36. Assessing whether a substantial lessening of competition is likely requires us to 

compare the likely state of competition if the Proposed Acquisition proceeds (the 

scenario with the merger, often referred to as the factual) with the likely state of 

competition if it does not (the scenario without the merger, often referred to as the 

counterfactual) and to determine whether competition is likely to be substantially 

lessened by comparing those scenarios. 

37. With the acquisition, Zoetis would acquire Jurox. At this stage, it appears that the 

status quo would be the most competitive likely counterfactual, with Jurox 

continuing to operate independently of Zoetis.  

Competition assessment: unilateral effects – sedative markets 

38. Unilateral effects arise when a firm merges with or acquires a competitor that would 

otherwise provide a significant competitive constraint (particularly relative to 

remaining competitors) such that a market participant can profitably increase prices 

above the level that would prevail without the merger (and/or reduce quality).  

39. At this stage, we consider that we have sufficient evidence to indicate that the 

merged entity is likely to be constrained in the non-opioid sedative market by the 
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presence of several existing competitors who have an ability to expand. We do not 

consider non-opioid sedatives further in this Statement.  

40. However, non-opioid sedative suppliers do not have the same presence in the opioid 

sedative market where there are fewer existing competitors overall. At this stage, in 

the opioid sedative market, Zoetis and Jurox appear to be close competitors and this 

competition would be lost with the Proposed Acquisition.17 We are continuing to 

investigate whether, by removing the existing rivalry between Zoetis and Jurox, the 

Proposed Acquisition would substantially lessen competition in the opioid sedative 

market due to unilateral effects.  

Constraint from existing suppliers with registered opioid sedatives for companion animals 

41. Table 1 below lists the current registrations for opioid sedatives in New Zealand. 

Table 1: registrations for opioid sedatives in New Zealand. 

Registrant Product 

name 

Ingredient Indications 

Zoetis Torbugesic Butorphanol Analgesic and sedative for use in horses, dogs and 

cats 

Jurox Buprelieve Buprenorphine Analgesic for dogs and cats. For the control of 

postoperative pain associated with surgical 

procedures in dogs and cats. It is intended that the 

first dose of buprenorphine is given as part of a 

premedication regimen prior to general 

anaesthesia and surgery 

Jurox Butordyne Butorphanol Analgesic and sedative for use in horses, dogs and 

cats 

Troy Illium 

Butorgesic 

Butorphanol Analgesic and sedative for use in horses, dogs and 

cats 

Dechra Calesedate Butorphanol Sedative and Analgesic for horses and dogs 

Akorn Butorphic Butorphanol Sedative and Analgesic for horses and dogs 

Ausrichter Butomidor Butorphanol Analgesic and sedative for use in horses, dogs and 

cats 

Source: Application, ACVM Register. All products are administered with an injection.   

42. In the opioid sedative market, Zoetis considers that the merged entity would be 

constrained by the presence of existing suppliers as well as other factors such as 

regulatory controls on the use of opioids and the ability for a vet to administer a 

product indicated for a human being (rather than a companion animal).18  

                                                      
17  In particular, Zoetis’ Torbugesic injection and Jurox’s Butordyne injection both contain butorphanol and 

appear to be close alternatives to one another. Jurox also has a buprenorphine-based injection called 

Buprelieve. Buprelieve appears to be the only registered opioid sedative containing buprenorphine and 

we are continuing to assess whether this impacts on the closeness of competition between Zoetis and 

Jurox as well as with other suppliers in the market.  
18 Clearance application from Zoetis (28 October 2021). 
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43. Industry participants have advised that the merged entity would compete closely 

with Troy Laboratories Pty Limited (Troy).19 Troy’s opioid sedative is called Illium 

Butorgesic and it is an equivalent product to those supplied by Zoetis and Jurox.  

44. At this stage, however, we are not yet satisfied that the constraint from all suppliers 

of registered products would be sufficient to constrain the merged entity.  

45. As indicated in Table 1, there are several butorphanol-based opioid sedatives with 

existing ACVM registrations.20 Zoetis considers that the holders of these registrations 

are well placed to compete with the merged entity. Specifically, Zoetis submits that 

the other products are generic equivalents of Zoetis’ and Jurox’s opioid sedative 

injections, and that the barriers to rivals supplying their registered products in New 

Zealand are relatively low.21  

46. However, as noted above, not all products registered under the ACVM are sold in 

New Zealand. In terms of the evidence we have collected to date, there appears to 

be limited recent sales in the opioid sedative market from suppliers other than from 

Zoetis, Jurox and Troy. For example: 

46.1 [                                                                                                                                          

                                                                                                                               ];22  

 

 

46.2 [                                                                                                                                          

                ]; and23  

 

46.3 [                                                                                                                                          

                                      ].24 

 

47. Given this feedback from industry participants, we are not yet satisfied that 

competition from existing suppliers would provide sufficient constraint on the 

merged entity. As noted below, we are continuing to consider the constraint from 

potential entry and expansion in this market. 

                                                      
19  Commerce Commission meeting with [                                     ][                 ]to the Commerce Commission (14 

December 2021); [              ]to the Commerce Commission (15 December 2021). 

 
20  As per https://eatsafe.nzfsa.govt.nz/web/public/acvm-register.  
21  Clearance application from Zoetis (28 October 2021). 
22  Commerce Commission meeting with [                          ]. 
23  [                 ]to the Commerce Commission (14 December 2021). 
24  [                                                                                                                              ]. 
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Summary of our current views on competition from existing suppliers in the opioid sedative 

market 

48. We are continuing to assess existing competition in the opioid sedative market and 

we invite submissions on the closeness of competition between the different opioid 

sedatives supplied by Zoetis, Jurox and Troy.25 

Potential entry and expansion in the opioid sedative market 

49. We are continuing to assess the ability, and incentive, of all suppliers with a 

registered opioid sedative to enter and/or expand their presence in the opioid 

sedative market.  

50. Zoetis submitted that in this market, and in the other markets where it and Jurox are 

both present, there are low barriers to entry and expansion because: 

50.1 the majority of the products are already highly genericised and no longer 

subject to any meaningful patent protection; and  

50.2 regulatory barriers in New Zealand are relatively low for generic products.26 

51. Industry participants generally agreed with this submission noting that there are 

several suppliers with existing registrations for opioid-based sedatives. To this 

extent, there are several parties that currently meet the main entry requirement, 

which is holding a current registration.27  

52. However, as noted above, we are not yet satisfied that holders of an existing 

registration for an opioid-based sedative, other than Troy, would provide a degree of 

constraint on the merged entity. As per our Guidelines, entry or expansion must be 

likely before it could constrain the merged entity. The mere possibility of entry or 

expansion is insufficient.28  

53. To date, industry participants have indicated that, while important, the demand for 

opioid sedatives for companion animals is relatively low compared to other animal 

healthcare markets, which could reduce the incentive for suppliers to enter and 

expand in this market even if they held an existing registration.29 

54. We are continuing to assess the likelihood of entry and expansion in the opioid 

sedative market and invite submissions on whether an industry participant:  

                                                      
25  Specfically, between Zoetis’ Torbugesic, Jurox’s Buprelieve, Jurox’s Butordyne and Troy’s Illium 

Butorgesic.  
26  Clearance application from Zoetis (28 October 2021). 
27  As per https://eatsafe.nzfsa.govt.nz/web/public/acvm-register Also see Commerce Commission meeting 

with [                   ]; Commerce Commission meeting with [                  ]; [                  ]to the 

Commerce Commission (14 December 2021).  
28  Commerce Commission Merger and Acquisition Guidelines (July 2019).  
29  For example, see Commerce Commission meeting with [                  ]; Commerce Commission meeting 

with [                   ].  
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54.1 with an existing registration, but with no existing sales, would be sufficiently 

incentivised to profitably enter and expand in a timely manner; or 

54.2 without an existing registration would be sufficiently incentivised to obtain a 

new registration and then profitably enter and expand in a timely manner. 

Constraint from suppliers of registered sedatives for use on other species 

55. Zoetis submitted that several other opioid-based products would compete with the 

merged entity. However, we do not currently consider these products would provide 

a constraint in the opioid sedative market because they are: 

55.1 not indicated for use on companion animals;30 or 

55.2 not indicated for use as sedatives on any companion animal; 31 or 

55.3 only indicated for use on humans.32 

Countervailing power in the opioid sedative market  

56. We are continuing to assess whether any wholesale customers might have 

countervailing power to constrain a price increase, including the ability of any 

wholesale customer to sponsor entry or punish the merged entity in another market. 

57. The Applicant submitted that veterinarians can purchase their entire requirements 

from a wholesaler of animal health products and, because of this, distributors, 

wholesalers as well as the larger vet groups have strong bargaining power as most 

manufacturers sell through them.33  

58. However, countervailing power is more than a customer’s ability to switch from the 

merged entity to buying products from a competitor. Countervailing power exists 

when a customer possesses special characteristics that give that customer the ability 

to substantially influence the price the merged firm charges. For example, the ability 

to sponsor entry or self-supply.34  

59. At this stage, we have not been provided sufficient evidence that any customers 

possess such characteristics. Even if a large customer, or a wholesale buying group, 

had a degree of buyer power over the merged entity, it is unlikely that this would be 

available to other wholesale customers or vet clinics. For example, we understand 

that there are many small vet clinics and that these clinics, individually, are unlikely 

to have any countervailing buyer power.  

                                                      
30  For example, MSD’s Dolorex is indicated for the relief of moderate to severe pain in the horse, especially 

abdominal pain associated with colic and post-partum pain. 
31  For example, Ceva’s Vetergesic is indicated for the relief of post-operative pain in the dog and cat and for 

the relief of post-operative pain in the horse only in conjunction with a sedative agent. 
32  Zoetis considers that Temgesic, a buprenorphine product indicated for humans, is also used on 

companion animals.  
33  Clearance application from Zoetis (28 October 2021). 
34  Commerce Commission Merger and Acquisition Guidelines (July 2019). 
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60. As such, at this stage we are not satisfied that countervailing power is sufficient to 

constrain the merged entity. We invite submissions on the extent to which any 

customers might have a degree of countervailing power with which to constrain the 

merged entity.   

Summary of our current views on unilateral effects in the opioid sedative market  

61. We are not yet satisfied that the Proposed Acquisition would not substantially lessen 

competition in a likely opioid sedative market due to unilateral effects and we are 

continuing to assess: 

61.1 the closeness of competition between the different opioid sedatives supplied 

by Zoetis, Jurox and Troy;  

61.2 the constraint from suppliers of sedatives that are not registered for use on a 

companion animal;   

61.3 the constraint from potential entry and expansion; and 

61.4 whether any customers would have any countervailing power with which to 

constrain the merged entity. 

62. We invite submissions on the constraints that the merged entity is likely to face post-

acquisition.  

Competition assessment: unilateral effects – the antidote market 

63. At this stage, in the antidote market, Zoetis and Jurox appear to be close competitors 

and this competition would be lost as a result of the Proposed Acquisition.  

64. We are continuing to investigate whether, by removing the existing rivalry between 

Zoetis and Jurox, the Proposed Acquisition would substantially lessen competition in 

the antidote market due to unilateral effects.  

Constraint from existing suppliers with antidotes for companion animals 

65. As noted above, antidotes are supplied to reverse the effects of a non-opioid 

sedative. However, not all suppliers of a non-opioid sedative currently have an 

antidote registered in New Zealand. Nevertheless, Zoetis considers that the merged 

entity would be constrained by the presence of existing suppliers in the antidote 

market.35 

66. Table 2 below lists the current registrations for antidotes for companion animals 

New Zealand. 

  

                                                      
35  Clearance application from Zoetis (28 October 2021). 
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Table 2: registrations for antidotes for companion animals in New Zealand 

Registrant Product name Indications 

Zoetis Antisedan Specific reverser of medetomidine and dexmedetomidine 

for dogs and cats 

Jurox Antipam For parenteral use in reversing and abolishing the effects 

of medetomidine hydrochloride in dogs and cats 

Ceva Reversamed For reversing the sedative and analgesic effects of 

medetomidine HCl in dogs and cats 

Dechra Sedastop For parenteral use in reversing and abolishing the effects 

of medetomidine hydrochloride and dexmedetomidine 

hydrochloride in dogs and cats 

Randlab Mobitor For parenteral use in reversing and abolishing the effects 

of medetomidine hydrochloride and dexmedetomidine 

hydrochloride in dogs and cats 

Source: Application, ACVM Register. All products contain atipamezole hydrochloride. 

67. Industry participants agreed with the Applicant’s submission that the merged entity 

would compete closely with Ceva Animal Health (NZ) Limited (Ceva).36 Ceva’s 

antidote is called Reversamed and it is an equivalent product to the antidotes 

supplied by Zoetis and Jurox.  

68. At this stage, we are not yet satisfied that existing and/or potential competitors 

would provide sufficient constraint on the merged entity.  

69. In addition to Zoetis, Jurox and Ceva, there are other antidotes with existing ACVM 

registrations.37 Similar to opioid sedatives, Zoetis considers that the holders of these 

registrations are well placed to compete with the merged entity because they are 

generic equivalents of Zoetis’ and Jurox’s antidotes, and the barriers to them 

supplying their registered products in New Zealand are relatively low.38  

70. Again, not all products registered under the ACVM are sold in New Zealand. Based on 

the evidence we have collected to date, there appears to be limited recent sales in 

the antidote market from suppliers other than Zoetis, Jurox and Ceva.39  

70.1 [                                                                                                                                          

                                                                                                                                        ]
40   

 

                                                      
36  Commerce Commission meeting with [                        ][                  ]to the Commerce Commission (14 

December 2021); [               ]to the Commerce Commission (15 December 2021).  
37  https://eatsafe.nzfsa.govt.nz/web/public/acvm-register.  
38  Clearance application from Zoetis (28 October 2021). 
39  For example, Commerce Commission meeting with [                 ] Commerce Commission meeting with 

[                 ]; [                 ] to the Commerce Commission (14 December 2021); and [               ]to the 

Commerce Commission (15 December 2021).  

 
40  Commerce Commission meeting with [                          ] 
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70.2 [                                                                                                                                          

                                                                                                                                            

                                                                   ].41  

 

 

71. Given this feedback from industry participants, we are not yet satisfied that existing 

competition would provide a sufficient constraint on the merged entity.  

72. We are continuing to assess existing competition in the relevant antidote market and 

we invite submissions on the closeness of competition between the different 

antidotes supplied by Zoetis, Jurox and Ceva.  

Potential entry and expansion in the antidote market 

73. Similar to the opioid sedative market, we are continuing to assess the ability, and 

incentive, of all suppliers with a registered antidote to enter and/or expand their 

presence in the antidote market. To date, industry participants have indicated that, 

while important, the demand for antidotes is relatively low compared to other 

animal healthcare markets, which could reduce the incentive for suppliers to enter 

and expand in this market. 

74. We are continuing to assess the likelihood of entry and expansion in the antidote 

market and invite submission on whether an industry participant:  

74.1 with an existing registration, but with no current sales, would be sufficiently 

incentivised to profitably enter and expand in a timely manner; or 

74.2 without an existing registration would be sufficiently incentivised to obtain a 

new registration and then profitably enter and expand in a timely manner. 

Countervailing power in the antidote market 

75. For the same reasons as in the opioid sedative market, we are not yet satisfied that 

wholesale customers would have any countervailing power to constrain a price 

increase in the antidote market, including the ability of any wholesale customer to 

sponsor entry or punish the merged entity in another market. 

76. We invite submissions on the extent to which any customers might have a degree of 

countervailing power with which to constrain the merged entity.   

Summary on unilateral effects in the antidote market  

77. We are not yet satisfied that the Proposed Acquisition would not substantially lessen 

competition in a likely antidote market due to unilateral effects and we are 

continuing to assess: 

                                                      
41  Commerce Commission meeting with [                          ]. 
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77.1 the closeness of competition between the different antidotes supplied by 

Zoetis, Jurox and Ceva;  

77.2 the constraint from potential entry and expansion; and 

77.3 whether any customers would have any countervailing power with which to 

constrain the merged entity.  

Other competition issues  

Coordinated effects  

78. We continue to consider the potential for coordinated effects in either the opioid 

sedative market or the antidote market. At this stage, our main focus is on whether 

the Proposed Acquisition changes the conditions in either of these markets so that 

any coordination is more likely, more complete or more sustainable.  

79. An acquisition can substantially lessen competition if it increases the potential for 

the merged entity and all, or some of its remaining competitors to coordinate their 

behaviour and collectively exercise market power such that output reduces and/or 

prices increase in the relevant market. Unlike a substantial lessening of competition 

which can arise from the merged entity acting on its own, coordinated effects 

require some or all of the firms in the market to be acting in a coordinated way.  

80. Market features that may facilitate coordinate conduct can include: 

80.1 a small number of competitors and an absence of a particularly vigorous 

competitor; 

80.2 firms of similar size and cost structure; and 

80.3 little innovation, stable demand and a lack of supply shocks/volatility. 

81. The Applicant does not consider that there is any potential for coordinated effects as 

a result of the Proposed Acquisition submitting that the relevant markets are highly 

competitive and that there are number of vigorous competitors of varying sizes that 

can readily expand.42 

82. At this stage, we are continuing to consider whether the Proposed Acquisition may 

have the potential to give rise to coordinated effects in either the opioid sedative 

market or the antidote market. For example, we note that: 

82.1 there appear to be a limited number of existing suppliers in each market;  

82.2 there appears to be limited differentiation between the products in each 

market; and 

                                                      
42  Clearance application from Zoetis (28 October 2021). 
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82.3 currently there appears to be stable demand and/or limited innovation in 

each market. 

83. We invite submissions on the potential for the Proposed Acquisition to give rise to 

coordinated effects in any relevant market.  

Conglomerate effects 

84. A conglomerate merger is a merger between firms that supply products that may 

relate to each other (for example, complementary products). Conglomerate effects 

occur when a merged firm gains the ability and incentive to foreclose competitors by 

using anticompetitive strategies that leverage its position in some of its products 

(particularly 'must-have' products), such as anticompetitive tying or bundling 

strategies.  

85. The Applicant submitted that the Proposed Acquisition would not give the merged 

entity the incentive or ability to engage in anti-competitive bundling or tying. In 

particular, it submitted that any attempt to do so would likely be defeated by large 

competitors and wholesalers who could match or better the merged entity’s offers.43 

86. However, several industry participants noted that Zoetis and Jurox are the two most 

prominent suppliers of analgesic related products for companion animals, which 

includes opioid sedatives, non-opioid sedatives and antidotes.44 For example: 

86.1 as indicated in the application, Zoetis was the originating supplier of some of 

the products in the analgesic category and, although many of the products 

are no longer under patent, Zoetis has significant brand recognition;45 and  

86.2 Jurox is the supplier of the one ‘unique’ product in the wider analgesic 

category, which is a product called Alfaxan (an injectable steroid anaesthetic 

for use in dogs and cats).46 

87. Moreover, industry participants also noted that although veterinarians can mix and 

match products from different suppliers, many veterinarians prefer to purchase 

products for each of the four main steps in anaesthesia from the same supplier.47  

88. We are continuing to test whether the Proposed Acquisition would give rise to 

conglomerate effects, given the product portfolios that both Zoetis and Jurox have 

regarding analgesic related products for companion animals. Among the factors we 

are considering are whether:  

                                                      
43  Clearance application from Zoetis (28 October 2021). 
44  For example, see Submission from Troy Laboratories to the Commerce Commission (26 November 2021); 

Commerce Commission meeting with [                  ]. 
45  For example, see Commerce Commission meeting with [                  ].  
46  Alfaxan is indicated as: an induction agent prior to gaseous anaesthesia; or as a sole anaesthetic agent for 

the induction and maintenance of anaesthesia for the performance of examination or surgical 

procedures.  
47  i.e. pre-anaesthetic and/or sedation, induction, maintenance, antidote.  
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88.1 administrating veterinarians require a bundle of analgesic products from the 

same supplier;  

88.2 rivals could create a comparable bundle to compete with the merged entity 

or find alternative strategies to generate sales; 

88.3 the extent to which any bundles will reduce the sales of rivals and the point at 

which sales reduce such that rivals have to raise prices or no longer find it 

economical to supply the product; and 

88.4 how easily rivals could re-introduce products and expand if the merged entity 

later raised prices.  

89. We invite submissions on the potential for the Proposed Acquisition to give rise to 

conglomerate effects in any relevant market.  

Next steps in our investigation 

90. The Commission is currently scheduled to decide whether or not to give clearance to 

the Proposed Acquisition by 18 February 2022. However, this date may change as 

our investigation progresses.48 In particular, if we need to test and consider further 

the issues identified above, the decision date may extend.  

91. As part of our investigation, we will continue to identify and contact parties that we 

consider will be able to help us assess the issues identified above.  

Making a submission 

92. We are continuing to undertake inquiries and seek information from industry 

participants about the impact of the Proposed Acquisition. We welcome any further 

evidence and other relevant information and documents that Zoetis or any 

interested parties are able to provide regarding the issues identified in this 

Statement. 

93. If you wish to make a submission, please send it to us at registrar@comcom.govt.nz 

with the reference ‘Zoetis/Jurox’ in the subject line of your email. Please do so by 

close of business on 28 January 2022.  

94. All information we receive is subject to the Official Information Act 1982 (OIA), under 

which there is a principle of availability. We recognise, however, that there may be 

good reason to withhold certain information contained in a submission under the 

OIA, for example in circumstances where disclosure would be likely to unreasonably 

prejudice the commercial position of the supplier or subject of the information.  

                                                      
48  The Commission maintains a clearance register on our website at 

http://www.comcom.govt.nz/clearances-register/ where we update any changes to our deadlines and 

provide relevant documents. 


