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Dear Mr Young 

Submission on the Telecommunications (New Regulatory Framework) Amendment Bill 

1. Thank you for the opportunity to make this submission on the Telecommunications 
(New Regulatory Framework) Amendment Bill (the Bill). The Commerce Commission 
wishes to appear before the Economic Development, Science and Innovation 
Committee in support of our submission. 

Our submission suggests some minor changes to the Bill which focus on improving 
implementation while retaining what we understand to be the policy intent. 

The Commission is New Zealand's primary competition, consumer and regulatory 
agency. In markets where there is little or no competition we deliver targeted and 
effective regulation for the benefit of consumers. We also enforce legislation that 
protects and promotes competition in New Zealand markets and prohibits 
misleading and deceptive conduct by traders. 

3. 

We are responsible for implementing, monitoring and enforcing the 
Telecommunications Act 2001. This involves promoting competition in 
telecommunications markets and regulating the supply of certain wholesale 
telecommunications services, including fixed line services provided over the national 
copper network, and access to mobile network infrastructure. 
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Overall, we support the intent of the Bill: 

Part 2 introduces a well-understood 'utility-style' regulatory framework for 
wholesale fibre services, focused on the long-term benefit of end-users. 

5.1 

We welcome the increased focus on addressing consumer issues at the retail 
level provided by Part 3 of the Bill. 

5.2 

We believe the proposed treatment for legacy copper-based services under 
Part 1 is transparent, easily understood and appropriate in the circumstances. 

5.3 
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The Bill, as currently drafted, requires us to implement all elements of the new 
regime by the end of December 2019. Based on past experience that date will be 
extremely challenging to meet without making trade-offs that adversely affect the 
quality of the new regulatory rules. We recommend that the implementation 
timeframe prescribed in the Bill is reviewed to provide a more realistic timetable. 

6. 

We have considered how the Bill could be improved to assist with a smooth 
implementation of the new regime while remaining true to what we understand to 
be the policy intent. In particular we have considered: 

7.1 How the regulation can accommodate competition to fibre-based services 
from fixed wireless connections to homes and businesses; and 

7.2 How certain technical matters specified in the legislation could be clarified to 
achieve more predictable outcomes. 

We have included an attachment to this submission that suggests drafting 
amendments to specific clauses in the Bill. 

8. 

We support the overall intent of the Bill 

Fibre optic-based telecommunications services are seen by industry and Government 
as a vital component of New Zealand's economic activity and source of productivity 
growth. Fibre is regarded as a superior technology to existing copper-based 
infrastructure for many applications, and, among other things, better caters for end-
users' growing demands for internet data and video. 

Fibre-based infrastructure is provided exclusively in most areas of New Zealand to 
end-user premises by single providers, which means there is no, or only limited, 
competition to wholesale fibre services in those areas. Consumers can therefore be 
disadvantaged without regulation of price and quality. 

10. 

The Bill introduces a 'utility-style' regime for the regulation of wholesale fibre-based 
services. We note that; 

11. 

Utility-style regulation has worked well in New Zealand, Australia and the UK 
for the regulation of natural monopolies; 

11.1 

This type of regime is familiar and generally well-understood by investors and 
telecommunications suppliers; and 

11.2 

Our experience with regulation of electricity, gas and airports under Part 4 of 
the Commerce Act should assist us in implementing the new regime 
effectively. 

11.3 

The new powers given to us in Part 2 of the Bill to regulate wholesale fibre-based 
services allow us to protect end-users by ensuring they are provided with an 
appropriate quality of service and are not overcharged. 

12. 
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In particular, we welcome the inclusion of input methodologies as part of the 
regulatory framework. We view the requirement to specify the upfront rules and 
processes that will apply in implementing the regime as an important means of 
promoting certainty for regulated businesses and consumers. 

13. 

With respect to Part 3 of the Bill, we welcome the increased focus on improving 
retail service quality for consumers. We suggest that the industry codes to be 
developed by the Telecommunications Forum would be more effective if subject to 
enforcement provisions, or if we were given the ability to approve and enforce them. 

14. 

With respect to existing copper-based services, we consider the proposed treatment 
under Part 1 of the Bill to be transparent, easily understood and appropriate in the 
circumstances. It provides for the stable pricing of copper services which, over much 
of New Zealand, are expected to be superseded by new technologies such as fibre. 

15. 

An extension to the 2020 implementation date is likely to be needed 

The Bill, as currently drafted, requires us to implement the new regime by the end of 
December 2019. However, it allows the Minister to defer the implementation date 
by up to two years if requested by us. 

16. 

Assuming the Bill passes by June 2018, a 'go live' implementation date of January 
2020 gives us 18 months to implement all elements of the new regime. This entails: 

17. 

17.1 Establishing the upfront rules called input methodologies (IMs); 

Setting a price-quality path for Chorus (based on the IMs) for 2020-23; and 17.2 

17.3 Setting enduring information disclosure requirements (also based on the IMs) 
for Chorus and the Local Fibre Companies. 

We will also need to deregulate legacy copper services in areas where fibre is 
available and develop a copper withdrawal code. 

18. 

These tasks will involve significant time and resources, and are likely to require 
substantial consultation with stakeholders and the wider industry. Based on our past 
experience in implementing similar regulatory regimes under Part 4 of the 
Commerce Act for electricity, gas and airports, meeting a December 2019 deadline 
would be very challenging and we are almost certain to seek an extension to the 
implementation date. 

19. 

Previously, under Part 4, we were given two years to implement the input 
methodologies alone. Price-quality paths and information disclosure were completed 
two years later. Drawing on our past experience, we believe it would be feasible to 
develop the various parts of the regime as follows: 

20. 

20.1 IMs over an 18 month period; 
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20.2 Price-quality regulation for Chorus over the 12 month period after IMs are 
completed; and 

20.3 Information disclosure regulation for Chorus and the Local Fibre Companies 
over the 18 to 24 month period after IMs are completed. 

It is important to note that the new regime for telecommunications will differ in 
many respects to regulation under Part 4 of the Commerce Act and establishing the 
new regime will not be a 'cookie cutter' exercise. For example, additional price-
regulated services such as anchor services and direct fibre access services are 
required to be supplied by Chorus from inception. There are also potentially complex 
cost allocation issues arising from Chorus' ownership of both copper- and fibre-
based networks. 

21. 

If we were required to meet a January 2020 implementation date for all elements of 
the new regime, we would need to make trade-offs and the quality of the new 
regulatory rules would likely suffer. We would have less time available to consult 
with parties. Also, we would need to develop the price-quality path and information 
disclosure alongside the IMs, rather than determining the IMs up front first. This 
creates additional timing risks, inefficiencies and potential rework by us after 2020, 
creating a less predictable regime in the short to medium term. 

22. 

An extension would ensure that the rules contribute to certainty over time. Under 
the Bill, the current Ultra-Fast Broadband (UFB) prices would continue to apply 
during any extension period granted, providing stability for suppliers and end-users 
while the new regime is developed and implemented. We could also consider ways 
to 'wash-up' excess profits or shortfalls during that period under the new regime. 

23. 

Alternatively, the Select Committee could consider specifying the dates in the Bill for 
implementation in a 'staged' fashion to accommodate the timeframes outlined in 
paragraph 20 above. This would likely avoid the need for us to seek an extension 
from the Minister and provide certainty for investors and end-users. 

24. 

Recommendation 

We recommend that the timeframes currently prescribed in the Bill are reviewed in 
order to accommodate a more realistic timetable for implementation. 

25. 

We need to cater for future developments in telecommunications markets 

26. While we believe the regime is likely to be generally suitable for the market for New 
Zealand fibre services we have considered how the nature of that market differs 
from other markets or sectors governed by utility-style regulation, and, particularly, 
how markets for telecommunication services are likely to develop over time. 
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27. Our main observations are: 

Utility-style regulation has worked well in New Zealand, Australia and the UK 
for the regulation of natural monopolies, but only has a limited track record 
of being applied to telecommunications markets (only recently for fixed line 
services in Australia). There is a lack of direct experience internationally and 
in New Zealand in how it should be applied, especially over the longer term. 

27.1 

Technology for internet access is expected to develop rapidly. One possibility 
is that fibre suppliers will need to consider making additional investments in 
their networks to keep pace with end-user demands. Section 175 of the Bill 
requires that we develop input methodologies from the outset of the regime 
to govern how we will evaluate and approve proposed capital expenditure 
projects for the long-term benefit of end-users. 

27.2 

Another possibility is that competition for fibre will emerge from new 
technologies. This is already occurring and emergence of effective substitutes 
for fibre (for example, fixed wireless connections to homes and businesses) 
seems likely to affect many parts of New Zealand. Going forward, the 
possibility of greater competition for fibre needs to be accommodated with 
an appropriate regulatory treatment that allows the potential benefits from 
competition to flow through to access seekers and end-users. 

27.3 

These factors indicate that a key area of the Bill needing attention is the scope of the 
general purpose statement contained in section 162 of the Bill. In its current form, 
the wording used in section 166 may limit the Commission's ability to make decisions 
for the long-term benefit of all end-users of telecommunications services because it 
only refers to fibre end-users. 

28. 

This is problematic because it is foreseeable today that the provision of wireless 
services may constitute a near substitute for the provision of fibre services for 
certain market segments of end-users (for example, those with lower bandwidth 
demand requirements). Similarly, we believe it is reasonably foreseeable that other 
access technologies which may also be substitutes for fibre services for certain 
market segments of end users will become available in the future. 

29. 

Since these end-users will be dependent on the type of access technology used, a 
decision for the long-term benefit of end users of one access technology may be 
detrimental to the long-term benefit of end-users of other access technologies. For 
example, a recommendation made to the Minister to amend the specification of the 
anchor services in a way that negatively affects demand for wireless might be 
consistent with the section 162 purpose, but not in the long-term benefit of all end-
users of telecommunications services if the benefits of competition are considered. 

30. 
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Recommendation 

31. To ensure that end-users benefit from efficiencies of new technologies that emerge 
over time to compete with fibre, we recommend amending section 166 to explicitly 
permit us to consider promoting the long-term benefit of all telecommunications 
end-users within the scope of Part 6 when applying section 162. 

32. We provide suggested drafting in the attachment to this submission. 

Technical implementation matters 

33. The Bill seeks to achieve certainty by specifying some technical matters relating to 
implementation of the regime: 

33.1 Geographically consistent pricing is required for price-regulated services; 

33.2 Initial financial losses from the UFB roll-out are to be calculated and added to 
the asset base at implementation date; and 

33.3 Costs of meeting the Government-funded UFB initiative are to be included in 
the asset base. 

These are mandatory legislative directions that will bind both regulated suppliers and 
us and are intended to place certain matters beyond debate during introduction -
enhancing predictability of the new regime. We have assessed the implications of 
these matters for end-users and whether they can be implemented smoothly. 

34. 

Requirement for geographically consistent pricing 

Section 200 of the Bill requires Chorus to charge the same price for fibre services, 
regardless of the geographic location of the access-seeker or end-user. Similar prices 
will therefore apply across urban and rural/provincial areas. The requirement will not 
apply to the local fibre companies (who are subject only to information disclosure 
regulation) unless they become subject to price-quality regulation at a future date. 

35. 

We have presumed that the central motivation of the Government in including this 
requirement is to keep wholesale prices for fibre services low in rural areas. This is 
because the costs of providing services in rural areas are typically higher than those 
in urban areas due to the lower density of users across rural networks. 

36. 

Geographic consistency, however, is not a necessary requirement for a utility-style 
regime, and is not a feature of the regulation implemented for the electricity, gas 
and airport sectors under Part 4 of the Commerce Act. We therefore wish to make 
the Committee aware of the implications of including this rule for fibre regulation. 

37. 

In short, geographic consistency could result in distortionary pricing signals for 
potentially competitive technologies (such as fixed wireless connections for homes 

38. 
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and businesses) which will negatively affect the development of telecommunications 
markets and the economic benefits available to all end-users. 

39. More specifically: 

Geographically consistent prices, which will be higher than urban costs, will 
encourage the uptake of alternative technologies in urban areas more rapidly 
than if prices reflected local costs in those areas. This risks duplicating 
networks in urban areas and inefficiently under-utilising fibre assets; 

39.1 

Conversely, geographically consistent prices, which are likely to be lower than 
rural costs, will tend to discourage competition from alternative technologies 
in rural areas where it might otherwise be viable. Rural end-users will, at least 
initially, enjoy prices lower than cost and the benefits of a fibre-based service. 
However, as competition intensifies in urban areas and those areas are 
deregulated over time fibre regulation would increasingly be confined to rural 
areas and rural users will be paying prices that do reflect the higher costs of 
fibre provision in their areas. Had competition in rural areas not been 
discouraged, costs and prices may have been driven down sooner. 

39.2 

The harm from such negative impacts on market dynamics is difficult to quantify but 
it seems clear that in the case outlined above geographic consistency would hinder 
the efficient deployment of technologies with some economic cost to end-users. 

40. 

Of course, if rival technologies to fibre fail to gain much market share then end-users 
will continue to use existing fibre networks and in practice the likely economic harm 
will be limited. However, as discussed in other sections above, it is foreseeable today 
that alternative technologies may constitute near substitutes for fibre services, even 
if only for certain market segments of end-users. 

41. 

Recommendation 

42. We recommend that the Committee considers both the costs and benefits for the 
geographic consistency requirement, given the implications discussed above. We are 
happy to provide further advice as required. 

Calculation of initial losses 

Section 176(2) of the Bill provides that financial losses made by suppliers from the 
UFB programme up until the implementation date of the new regime should be 
added to the asset base of those suppliers. The inclusion of losses in the asset base 
indicates a willingness on the part of the Government to allow those initial costs to 
be considered for recovery through prices charged to end-users in the future. 

43. 

Incentive-based regulation of the type included in the Bill (and in Part 4 of the 
Commerce Act), however, typically does not guarantee absolutely that all past costs 
and losses incurred by suppliers will be recovered via future revenues from end-

44. 
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users. Rather, the asset base represents an investment which suppliers should have a 
reasonable expectation of recovering through revenues, based on the best forecasts 
available and subject to decisions by us as to how future financial risks around those 
forecasts should be allocated between suppliers or end-users. 

An example of such a decision affecting the recovery of past investments is 
whether suppliers should bear the consequences of actual demand for fibre 
services being different to forecasts for a regulatory period. A supplier placed 
under a 'revenue cap' form of control, for example, would tend to be 
insulated against the resulting under- or over-recovery of revenues. On the 
other hand, putting in place a 'price cap' form of control places consequences 
on suppliers so that they will bear the financial upside or downside. 

44.1 

Recommendation 

We presume that the legislative direction to include losses up until the 
implementation date in the asset base does not indicate a wider policy intent to 
insulate suppliers from financial risks in the future and guarantee recovery of these 
losses and any future under-recoveries through revenues. Rather, the Commission 
should be able to make decisions about how to regulate suppliers and the financial 
risks they face based on promoting the long-term benefit of end-users. We 
recommend that the Bill clarify this. 

45. 

We provide suggested drafting in the attachment to this submission. 46. 

Government-funded UFB initiative 

A further matter that we believe needs to be resolved is the treatment of the 
concessional funding provided by the Government to suppliers as part of the UFB 
roll-out. The funding was provided by way of low- or no-interest loans and equity 
funding, in effect lowering the cost of the UFB deployment for the suppliers relative 
to other form of funding that would otherwise be needed. 

47. 

In the regimes implemented under Part 4 of the Commerce Act capital contributions 
are typically subtracted from the costs of assets if the contributions are not already 
counted as reducing the costs of the assets under relevant accounting practices. This 
treatment ensures that suppliers have the opportunity to recover only the net costs 
outlaid in acquiring or constructing the assets in the future through prices. 

48. 

Recommendation 

To narrow the scope for debate over interpretation we recommend that the 
Committee clarify the treatment of concessional funding provided by the 
Government to suppliers for the UFB roll-out, and, specifically, whether it should be 
subtracted from the costs included in the asset base of suppliers. 

49. 

We provide suggested drafting in the attachment to this submission. 50. 
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We are happy to provide further analysis or information 

This submission has been compiled from our own analysis of the Bill. We have not 
sought views from industry participants or other stakeholders. 

51. 

In addition to our oral submission, we are available to speak to the Committee about 
our submission. 

52. 

If you have any questions regarding this submission or wish to discuss this 
submission, please contact Vanessa Howell (Head of Fibre Regulation) at 
Vanessa.Howell(a)comcom.govt.nz or (04) 924 3833. 

53. 

Yours sincerely. 

Stephen Gale 
Telecommunications Commissioner 
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t i
n

 p
re

se
nt

 v
al

ue
 te

rm
s 

ov
er

 2
 o

r 
m

or
e 

re
gu

la
to

ry
 p

er
io

ds
 t
o

 
th

a
t 

w
hi

ch
 w

ou
ld

 o
th

er
w

is
e 

be
 c

al
cu

la
te

d"
. 

S
ec

tio
n 

20
4 

E
qu

iv
al

en
ce

 o
f 

in
pu

ts
 

T
he

 B
ill

 c
u
rr

e
n
tly

 p
ro

vi
de

s 
th

a
t e

qu
iv

al
en

ce
 o

f 
in

pu
ts

 (E
O

I) 
ru

le
s 

ar
e 

su
sp

en
de

d 
fo

r 
un

bu
nd

le
d 

se
rv

ic
es

, s
in

ce
 th

e
ir
 

in
iti

a
l p

ric
es

 m
ay

 n
o

t 
be

 c
os

t-
re

fle
ct

iv
e.

 H
ow

ev
er

, n
o 

en
d 

da
te

 f
o

r 
th

e
 s

us
pe

ns
io

n 
is

 s
pe

ci
fie

d 
in

 t
h

e
 B

ill
. W

e 
th

in
k 

th
a

t 
E

O
I r

ul
es

 s
ho

ul
d 

re
co

m
m

en
ce

 a
pp

lic
at

io
n 

on
ce

 p
ric

es
 

ar
e 

co
st

-b
as

ed
. 

R
en

um
be

r 
ex

is
tin

g 
se

ct
io

n 
20

4 
as

 s
ub

-c
la

us
e 

(1
),

 a
nd

 in
se

rt
 fo

llo
w

in
g
 t
e
xt

 
as

 s
ub

-c
la

us
e 

(2
):

 

"H
ow

ev
er

, s
ub

-s
ec

tio
n 

(1
) 
w

ill
 c

ea
se

 to
 a

pp
ly

 in
 re

sp
ec

t o
f 

a 
pa

rt
ic

ul
ar

 
fib

re
 f

ix
ed

 li
ne

 a
cc

es
s 

se
rv

ic
e 

if
 it

 is
 s

ub
je

ct
 t
o

 re
gu

la
tio

n 
th

ro
u
g
h
 t
h

e
 

se
tt
in

g
 o

f 
a 

m
ax

im
um

 p
ric

e 
th

a
t 

is
 c

os
t-

ba
se

d"
. 

D
ire

ct
 fi

b
re

 

ac
ce

ss
 s

er
vi

ce
 

"D
FA

S
 s

er
vi

ce
s"

 a
re

 u
nd

er
st

oo
d 

by
 in

du
st

ry
 t
o

 e
xt

en
d 

on
ly

 t
o

 t
h
e
 p

o
in

t o
f a

gg
re

ga
tio

n.
 H

ow
ev

er
, C

ho
ru

s 
do

es
 

10
. 

N
ew

 s
ec

tio
n 

In
 t
h

e
 d

e
fin

iti
o
n
 o

f "
d
ir
e
ct

 f
ib

re
 a

cc
es

s 
se

rv
ic

es
" 

in
 s

ec
tio

n 
16

4 
am

en
d 

as
 

20
7 

4 



5 

an
d 

ba
ck

ha
ul

 
cu

rr
e
n
tly

 s
up

pl
y 

so
m

e 
fib

re
-b

as
ed

 b
ac

kh
au

l s
er

vi
ce

s 
w

hi
ch

 e
xt

en
d 

pa
st

 th
e
 p

o
in

t 
o

f a
gg

re
ga

tio
n 

an
d 

th
a

t 
m

ay
 

al
so

 n
ee

d 
to

 b
e 

re
gu

la
te

d 
in

 a
 m

an
ne

r 
si

m
ila

r 
to

 
co

m
m

er
ci

al
 D

FA
S 

se
rv

ic
es

 d
ue

 t
o

 a
 la

ck
 o

f c
o
m

p
e
tit

io
n
. 

W
e 

th
e

re
fo

re
 s

ug
ge

st
 a

llo
w

in
g 

th
e
 s

pe
ci

fic
at

io
n 

o
f 

th
e

 
D

FA
S 

se
rv

ic
e 

fo
r 

re
gu

la
to

ry
 p

ur
po

se
s 

to
 in

cl
ud

e 
ce

rt
ai

n 
ba

ck
ha

ul
 s

er
vi

ce
s 

fr
o

m
 t
h

e
 p

o
in

t o
f 

ag
gr

eg
at

io
n 

(P
O

A
) t

o
 

th
e
 p

o
in

t 
o

f i
nt

er
co

nn
ec

tio
n 

(P
O

I).
 

fo
llo

w
s:

 

"D
ir

ec
t f

ib
re

 a
cc

es
s 

se
rv

ic
e 

or
 D

FA
S 

m
ea

ns
 a

 f
ib

re
 fi

xe
d 

lin
e 

ac
ce

ss
 

se
rv

ic
e 

th
a

t 
pr

ov
id

es
 a

cc
es

s 
se

ek
er

s 
w

ith
 f

ib
re

 o
pt

ic
 c

ab
le

 a
cc

es
s 

be
tw

ee
n:

 

(a
) 

an
v 

pr
em

is
es

, b
u

ild
in

g
 c

on
ne

ct
ed

 to
 t

h
e

 f
ib

re
 n

e
tw

o
rk

, 
or

 a
cc

es
s 

p
o
in

t 
w

ith
in

 t
h
e
 fi

b
re

 n
e

tw
o

rk
 (

w
he

th
er

 o
r 

n
o

t 
an

 e
nd

-u
se

r 
pr

em
is

e)
, a

nd
 

(b
) 

th
e
 a

cc
es

s 
se

ek
er

's
 e

qu
ip

m
en

t i
n

 a
n 

ex
ch

an
ge

 o
r 

ce
nt

ra
l o

ffi
ce

 
(w

hi
ch

 m
ay

 in
cl

ud
e 

ba
ck

ha
ul

 s
er

vi
ce

s 
fr

o
m

 t
h

e
 p

o
in

t 
of

 
ag

gr
eg

at
io

n 
to

 t
h
e
 p

o
in

t 
o

f i
n
te

rc
o
n
n
e
ct

io
n
],
 

as
 p

re
sc

rib
ed

 in
 r

eg
ul

at
io

ns
 m

ad
e 

un
de

r 
se

ct
io

n 
22

4 
to

 b
e 

a 
di

re
ct

 f
ib

re
 

fix
ed

 li
ne

 s
er

vi
ce

".
 

S
ep

ar
at

e 
o

u
t 

th
e

 p
ro

vi
si

on
s 

re
la

tin
g

 to
 D

FA
S 

se
rv

ic
es

 in
 s

ec
tio

n 
20

7 
(b

y 
in

cl
ud

in
g 

a 
ne

w
 s

ec
tio

n 
th

a
t 

de
al

s 
on

ly
 w

ith
 D

FA
S)

 fr
o

m
 t
h
e
 g

en
er

al
 p

ric
e-

q
u
a
lit

y 
re

vi
ew

, i
n

 a
 s

im
ila

r 
w

ay
 t
o

 s
ec

tio
n 

20
6.

 In
cl

ud
e 

in
 th

e
 n

ew
 s

ec
tio

n 
th

e
 a

bi
lit

y 
to

 r
ev

ie
w

 "
th

e
 s

pe
ci

fic
at

io
n 

o
f 

th
e

 s
er

vi
ce

" 
an

d 
"t

h
e

 p
re

sc
rib

ed
 

co
nd

iti
on

s 
th

a
t 

ap
pl

y 
to

 th
e
 s

er
vi

ce
".

 

F
ib

re
 

de
re

gu
la

tio
n 

re
vi

ew
s 

S
ec

tio
n 

20
8 

D
er

eg
ul

at
io

n 
re

vi
ew

s 
m

ay
 n

ee
d 

to
 o

cc
ur

 r
ea

so
na

bl
y 

fr
e
q
u
e
n
tly

 g
iv

en
 th

e
 fa

st
-c

ha
ng

in
g 

n
a

tu
re

 o
f 

te
le

co
m

m
un

ic
at

io
ns

 te
ch

no
lo

gi
es

 t
h

a
t 

ar
e 

po
ss

ib
le

 
su

bs
tit

ut
es

 fo
r 

fib
re

. 

11
. 

In
 t
h
e
 d

e
fin

iti
o
n
 o

f 
"f

ib
re

 f
ix

ed
 li

ne
 a

cc
es

s 
se

rv
ic

e"
 in

 s
ec

tio
n 

5 
ad

d 
ne

w
 

pa
ra

gr
ap

h 
(c

):
 

"(
c)

 d
oe

s 
n

o
t 

in
cl

ud
e 

a 
te

le
co

m
m

un
ic

at
io

n 
se

rv
ic

e 
sp

ec
ifi

ed
 in

 
re

gu
la

tio
ns

 m
ad

e 
un

de
r 

se
ct

io
n 

22
3.

 e
ith

er
 f
o

r 
th

e
 p

ur
po

se
s 

of
 th

is
 

P
ar

t, 
or

 o
f P

ar
t 6

 S
ub

pa
rt

 5
 (

as
 th

e
 c

as
e 

m
ay

 b
e
):

".
 

In
 s

ec
tio

n 
1

7
5

(l
)(

c)
 a

dd
 a

 n
ew

 s
ub

pa
ra

gr
ap

h:
 

"(
iii

) 
th

e
 c

on
se

qu
en

ce
s 

o
f 

ex
cl

ud
in

g 
fib

re
 f

ix
ed

 li
ne

 a
cc

es
s 

se
rv

ic
es

 fr
o
m

 r
eg

ul
at

io
n,

 s
uc

h 
as

 m
et

ho
ds

 f
o

r 
re

du
ci

ng
 th

e
 v

al
ue

 
o

f 
th

e
 a

ss
et

 b
as

e 
re

la
tin

g
 t
o

 d
er

eg
ul

at
ed

 a
ss

et
s.

" 

In
 s

ec
tio

n 
1
9
1
 a

ft
e
r 

"f
ib

re
 f

ix
ed

 li
ne

 a
cc

es
s 

se
rv

ic
es

" 
in

se
rt

: 

T
he

 p
ro

ce
ss

 fo
r 

th
e

 M
in

is
te

r's
 r

es
po

ns
e 

to
 

re
co

m
m

en
da

tio
ns

 b
y 

th
e

 C
om

m
is

si
on

 fo
r 

de
re

gu
la

tio
n 

sh
ou

ld
 b

e 
cl

ar
ifi

ed
. 

A
ls

o,
 th

e
 r

el
ev

an
t p

ro
vi

si
on

s 
sh

ou
ld

 r
ef

er
 t
o

 th
e

 r
e
-

re
gu

la
tio

n 
o

f 
fib

re
 s

er
vi

ce
s 

in
 t
h

e
 e

ve
nt

 t
h

a
t c

o
m

p
e
tit

io
n
 

ev
en

tu
al

ly
 d

im
in

is
he

s,
 a

nd
 s

om
e 

or
 a

ll 
fib

re
-b

as
ed

 
se

rv
ic

es
 c

an
 b

e 
de

re
gu

la
te

d 
(r

at
he

r 
th

a
n

 b
ei

ng
 a

n 
'a

ll 
or

 
n

o
th

in
g

' r
ev

ie
w

).
 

",
 o

th
er

 th
an

 s
er

vi
ce

s 
sp

ec
ifi

ed
 b

v 
th

e
 G

ov
er

no
r-

G
en

er
al

 b
y 

O
rd

er
 in

 

5 



6 

C
ou

nc
il 

pu
rs

ua
nt

 t
o

 s
ec

tio
n 

20
8 

to
 b

e 
no

 lo
ng

er
 s

ub
je

ct
 t
o

 p
ric

e-
qu

al
ity

 
re

g
u
la

tio
n
".

 

A
m

en
d 

ex
is

tin
g 

se
ct

io
n 

20
8 

as
 fo

llo
w

s:
 

"2
08

 R
eg

ul
at

io
n 

of
 s

er
vi

ce
s 

D
or

og
ul

pt
io

n 
re

vi
ew

 

(1
) T

he
 C

om
m

is
si

on
 m

ay
, a

t a
ny

 ti
m

e
 a

ft
e
r 

th
e
 im

p
le

m
e

n
ta

tio
n

 d
at

e,
 

re
vi

ew
 w

he
th

er
 a

nd
 h

ow
 f
ib

re
 fi

xe
d 

lin
e

 a
cc

es
s 

se
rv

ic
es

 s
ho

ul
d 

be
 

re
gu

la
te

d 
un

de
r 

th
is

 P
ar

t i
f 

th
e

 C
om

m
is

si
on

 h
as

 r
ea

so
na

bl
e 

gr
ou

nd
s 

to
 

co
ns

id
er

 th
a

t 
so

m
e 

or
 a

ll 
fib

re
 fi

xe
d 

lin
e 

ac
ce

ss
 s

e
rv

ic
e
s-

la
) 

sh
ou

ld
 n

o 
lo

ng
er

 b
e 

re
gu

la
te

d 
un

de
r 

th
is

 P
ar

t;-
ef

 

(b
) 

sh
ou

ld
 n

o 
lo

ng
er

 b
e 

su
bj

ec
t t

o
 p

ric
e-

qu
al

ity
 r

eg
ul

at
io

n 
un

de
r 

th
is

 
P

ar
t:

 o
r 

(c
) s

ho
ul

d 
be

 r
e-

re
gu

la
te

d 
a
ft
e
r 

ha
vi

ng
 b

ee
n 

de
re

gu
la

te
d 

un
de

r 
se

ct
io

n 
22

3.
 

(2
) 

T
he

 C
om

m
is

si
on

 m
us

t, 
be

fo
re

 th
e

 s
ta

rt
 o

f e
ac

h 
re

gu
la

to
ry

 p
er

io
d 

(e
xc

ep
t t

h
e
 f

ir
st

 r
eg

ul
at

or
y 

pe
rio

d)
, c

on
si

de
r 

w
h
e
th

e
r 

th
e
re

 a
re

 
re

as
on

ab
le

 g
ro

un
ds

 t
o

 s
ta

rt
 a

 re
vi

ew
. 

(3
) A

 r
ev

ie
w

 m
ay

 c
on

si
de

r 
th

e
 f

o
llo

w
in

g
: 

(a
) w

he
th

er
 c

o
m

p
e
tit

io
n
 t
o

 f
ib

re
 f

ix
ed

 li
ne

 a
cc

es
s 

se
rv

ic
es

 h
as

 
em

er
ge

d 
(o

r 
di

m
in

is
he

d)
 in

 a
 re

le
va

nt
 m

a
rk

e
t:
 

(b
) 

w
he

th
er

 a
ny

 c
o
m

p
ct

iti
o
n
th

e
 im

pa
ct

 o
f t

h
e

 e
ve

nt
 r

e
fe

rr
e
d
 t
o

 in
 

pa
ra

gr
ap

h 
(a

) e
xe

rc
is

es
 a

n 
on

 t
h
e
 a

b
ili

ty
 o

f 
re

gu
la

te
d 

fib
re

 s
er

vi
ce

 
pr

ov
id

er
s 

to
 e

xe
rc

is
e 

su
bs

ta
nt

ia
l m

ar
ke

t p
o
w

e
r:

 

(c
) w

he
th

er
 t
h
e
 s

ec
tio

n 
16

6 
re

qu
ire

m
en

ts
 t
h

e
 p

ur
po

se
 o

f t
hi

s 
P

or
t 

w
o

u
ld

 b
e 

b
e
tt
e
r 

m
e

t 
if
 fi

b
re

 f
ix

ed
 li

ne
 a

cc
es

s 
se

rv
ic

es
 o

n 
a 

fib
re

 
n

e
tw

o
rk

 w
er

e 
su

bi
ec

t t
o

 (o
r 

no
 lo

ng
er

 s
ub

je
ct

 to
) 

re
gu

la
tio

n 
un

de
r 

th
is

 P
ar

t, 
or

 p
ric

e-
qu

al
ity

 r
eg

ul
at

io
n 

un
de

r 
P

ar
t 6

 S
ub

pa
rt

 5
. 

(4
) 

T
he

 C
om

m
is

si
on

 m
us

t g
iv

e 
in

te
re

st
ed

 p
er

so
ns

 a
 re

as
on

ab
le

 
o
p
p
o
rt

u
n
ity

 t
o

 g
iv

e 
th

e
ir
 v

ie
w

s 
on

 th
e
 m

at
te

rs
 s

ub
je

ct
 t
o

 re
vi

ew
 a

nd
 th

e
 

C
om

m
is

si
on

 m
us

t h
av

e 
re

ga
rd

 t
o

 a
ny

 v
ie

w
s 

re
ce

iv
ed

. 

(5
) 

Th
e 

C
om

m
is

si
on

 m
us

t m
ak

e 
a 

re
co

m
m

en
da

tio
n 

to
 t

h
e

 M
in

is
te

r 
a
ft
e
r 

a 

6 



7 

re
vi

ew
, w

hi
ch

 c
on

st
itu

te
s 

a 
re

co
m

m
en

da
tio

n 
fo

r 
th

e
 p

ur
po

se
s 

of
 s

ec
tio

n 
22

2(
4)

. 

(6
) A

ft
e
r 

re
ce

iv
in

g 
th

e
 r

ec
om

m
en

da
tio

n 
th

e
 M

in
is

te
r 

m
us

t a
s 

so
on

 a
s 

re
as

on
ab

lv
 p

ra
ct

ic
ab

le
 d

ec
id

e 
w

he
th

er
 t
o

 a
cc

ep
t o

r 
re

ie
ct

 t
h

e
 

re
co

m
m

en
da

tio
n.

 

1
7

] 
If

 th
e

 M
in

is
te

r 
ac

ce
pt

s 
th

e
 r

ec
om

m
en

da
tio

n 
th

e
n

 th
e

 M
in

is
te

r 
m

us
t 

m
ak

e 
a 

re
co

m
m

en
da

tio
n 

to
 t

h
e

 G
ov

er
no

r-
G

en
er

al
 c

on
si

st
en

t w
ith

 t
h

e
 

re
co

m
m

en
da

tio
n 

fr
o

m
 t
h

e
 C

om
m

is
si

on
."

 

P
er

so
ns

 s
ub

je
ct

 
to

 r
eg

ul
at

io
n 

un
de

r 
P

ar
t 6

 

P
le

as
e 

re
fe

r 
to

 o
ur

 c
om

m
en

t a
t 1

 ab
ov

e 
in

 r
e

la
tio

n
 t
o

 th
e
 

ke
y 

de
fin

iti
on

s 
in

 P
ar

t 6
. 

12
. 

S
ec

tio
n 

22
2 

A
m

en
d 

ex
is

tin
g 

se
ct

io
n 

22
2 

as
 fo

llo
w

s:
 

"(
1)

 T
he

 G
ov

er
no

r-
G

en
er

al
 m

ay
, b

y 
O

rd
er

 in
 C

ou
nc

il 
m

ad
e 

on
 th

e
 

re
co

m
m

en
da

tio
n 

of
 t
h

e
 M

in
is

te
r,

 m
ak

e 
re

gu
la

tio
ns

 p
re

sc
rib

in
g 

a 
pe

rs
on

 
w

ho
 p

ro
vi

de
s 

fib
re

 fi
xe

d 
lin

e
 a

cc
es

s 
se

rv
ic

es
 o

ve
r 

a 
fib

re
 n

e
tw

o
rk

 a
s 

be
in

g 
su

bj
ec

t t
o

 1
 o

r 
b

o
th

 o
f t

h
e
 f

o
llo

w
in

g
: 

(a
) i

n
fo

rm
a

tio
n

 d
is

cl
os

ur
e 

re
g

u
la

tio
n

: 

(b
) 

pr
ic

e-
qu

al
ity

 r
eg

ul
at

io
n.

 

(2
) R

eg
ul

at
io

ns
 m

ad
e 

un
de

r 
th

is
 s

ec
tio

n 
m

us
t i

d
e

n
tif

y 
th

e
 re

le
va

nt
 fi

b
re

 
n

e
tw

o
rk

 a
n
d
/o

r 
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ch
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 p
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je
ct

 t
o

 
re

gu
la
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 p
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 b
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 p
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 p
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 f
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 b
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 c
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 p
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 p
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b
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b
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 p
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l d
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t p
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 p
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 C
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 p
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b
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 f
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 p
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 C
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t f
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 t
h
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e
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 m
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gu
la

tio
ns
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e 

su
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 t
h
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m
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o
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n
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n
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 f
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f 
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n 

22
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A
m
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d 
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e

 d
e
fin
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o
n
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fie
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f 
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o
n
n
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n
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pe
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fie
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n 
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 p

o
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o
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 p
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e 
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e
 

en
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 p
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m
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 p
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A
m

en
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ct
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n 

22
6 
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llo
w
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 S
pe

ci
fie

d 
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in
ts

 o
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er
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tio

n 
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) 

T
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er
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G
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or
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C

om
m

is
si
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il 

m
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e 
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 th
e
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m
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n 
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h
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e
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p
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m
e
n
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n
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, a
nd

 m
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m
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e
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e
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te
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e 

re
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tio
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cr
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m
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pu
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 p
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s 
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 in
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n 
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r 
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e

 p
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po
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o
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b
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e 
a 

p
o
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t 
o
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in
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o
n
n
e
ct
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n
 b

y 
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r 
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o
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e
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(a
) a

 r
eg

ul
at

ed
 f
ib

re
 s

er
vi

ce
 p

ro
vi

de
r's

 n
e

tw
o

rk
: 

(b
) 

a 
ge

og
ra

ph
ic

al
 lo

ca
tio

n
: 

(c
) t

h
e
 U

FB
 in

iti
a

tiv
e
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(3
) T

he
 M

in
is

te
r 

m
us

t n
o
t 

ro
co

m
m

on
d 

th
a

t 
re

gu
la

tio
ns

 b
o 

m
ad

e 
un

de
r 

th
is

 s
ec

tio
n 

un
le
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e
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om
m

is
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 h
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 r

ec
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m
en

de
d 

th
a
t 
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e
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gu
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tio
ns

 b
o 

m
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e.
 

(3
) 

T
he

 C
om

m
is

si
on

 m
us

t g
iv

e 
in

te
re

st
ed

 p
er

so
ns
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 re

as
on

ab
le

 
o
p
p
o
rt

u
n
ity
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o

 g
iv

e 
th

e
ir
 v

ie
w

s 
on

 th
e

 m
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te
rs

 s
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ie
ct
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o

 p
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lic
 n

ot
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e 
an

d 
th

e
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om
m

is
si

on
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e 
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iv
ed

. 
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4)

 T
he

 C
om

m
is

si
on

 m
us

t n
o

t 
re

co
m

m
en

d p
re

sc
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e 
an

 a
m

en
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en
t t

o
 a
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ec
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ed
 p

o
in

t 
of

 in
te

rc
o
n
n
e
ct

io
n
 u

nl
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s 
th

e
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m
en

dm
en
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(a
) i

s 
fo

r 
an

 a
pp

ro
pr

ia
te

 te
ch

ni
ca

l p
ur

po
se

; a
nd

 

(b
) 

is
 c

on
si

st
en

t w
ith

 t
h
e
 p

ur
po

se
 in

 s
ec

tio
n 

16
2.

 

(&
5)

 T
he

 fi
rs

t 
rc

gu
la

tio
ns

pu
bl

ic
 n

ot
ic

e 
m

ad
e 

un
de

r 
th

is
 s

ec
tio

n 
m

us
t 

pr
es

cr
ib

e 
po

in
ts

 o
f i

n
te

rc
o
n
n
e
ct

io
n
 b

as
ed

 o
n 

th
e
 p

oi
nt

s 
o

f 
in

te
rc

o
n
n
e
ct

io
n
 t
h
a
t 
w

li
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pp
ly

 a
s 
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 t
h
e
 c

lo
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f 
3
1
 D

ec
em

be
r 

20
19

 u
nd

er
 

th
e

 U
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 in
iti

a
tiv

e
."

 

S
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tio
n 
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3)
 

C
ur

re
nt

ly
 th

e
re
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 a

n 
ex

em
pt

io
n 

fo
r 

'C
op

pe
r 

Fi
xe

d 
Li

ne
 A

cc
es
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S

er
vi

ce
s'

 
(D

B
A

 a
nd

 U
C
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S)

. W
e 

th
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k 
th

is
 s

ho
ul

d 
be

 e
xt

en
de

d 
to
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cl

ud
e 

U
C

LL
 

C
O

LO
, U

C
LL

 B
ac
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au

l a
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 U
B

A
 B
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l t

o
o
 (

w
hi
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 w

er
e 

in
cl

ud
ed
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 a

 
pr

ev
io
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 d

e
fin

iti
o
n
 o

f 
C

op
pe

r 
FL
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) 

It
 s

ee
m

s 
im

pr
ac

tic
al

 to
 r

ev
ie

w
 th

es
e 

se
rv

ic
es

 s
o 

ne
ar

 t
o

 t
h
e
 t

im
e

 U
B

A
 a

nd
 

U
C

LF
S 

ar
e 

to
 b

e 
de

re
gu

la
te

d 
in

 S
pe

ci
fie

d 
F

ib
re

 A
re

as
 (

on
 t
h

e
 

Im
p
le

m
e
n
ta

tio
n
 D

at
e)

, a
nd

 th
e

n
 a

ga
in

 a
s 

p
a
rt

 o
f t

h
e

 C
op

pe
r 

R
ev

ie
w

. 

T
he

 r
eg

ul
at

ed
 c

op
pe

r 
se

rv
ic

es
 th

a
t 

ar
e 

su
bj

ec
t t

o
 t

h
e
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op
pe

r 
R

ev
ie

w
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du
e 
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1
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ec
em

be
r 
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sh
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l b
e 

su
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t t

o
 t

h
e
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xe
m

pt
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n 
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o
m

 t
h
e
 5
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rly
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ev
ie

w
 

o
f 

S
ch

ed
ul

e 
1
 se

rv
ic

es
 (

du
e 
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un
e 

20
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S
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tio
n 
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E

xe
m

pt
io

n 
fr

o
m

 
2
0
2
1
 S

ch
ed

ul
e 

3 
re

vi
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 o
f 

C
op

pe
r 

se
rv

ic
es

 

P
ar
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 a

nd
 

P
ar

t 3
 

Th
e 

en
fo

rc
em

en
t p

ro
vi

si
on

s 
o

f 
th

e
 A

ct
 d

o 
n

o
t 
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pl
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st

ry
 c

od
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s 

a 
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su
lt,

 t
h
e
 e
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ce
m

en
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f t
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se
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s 
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o

 b
e 

le
ss

 e
ffe

ct
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e 
th

an
 C

om
m

is
si

on
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SQ
 

15
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C
on

su
m

er
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su
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In
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st
ry

 c
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es
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ev
el

op
ed
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y 

th
e
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or
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 c
ou

ld
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e 
su
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ec
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o
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h
e
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e 

en
fo

rc
em

en
t p
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vi

si
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 C
om

m
is

si
on

 R
SQ

 c
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, a

s 
se

t o
u
t 

in
 P

ar
t 3

, 
se

ct
io

n 
28

 a
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 s
ec

tio
n 
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f t
h
e
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ill
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co
de

s.
 

A
lte

rn
at

iv
el

y,
 t
h
e
 C

om
m

is
si

on
 c

ou
ld

 b
e 

gi
ve

n 
th

e
 a

b
ili

ty
 t
o

 a
pp

ro
ve

 (
an

d 
th

e
n

 e
nf

or
ce

) 
in

du
st

ry
 c

od
es

 a
s 

pe
r 

in
d

u
st

ry
 a

cc
es

s 
co

de
s 

in
 S

ch
ed

ul
e 

2,
 

P
ar

t 1
. 

C
on

su
m

er
s 

do
 n

o
t 

ha
ve

 a
cc

es
s 

to
 p

riv
at

e 
en

fo
rc

em
en

t o
f 

R
SQ

 c
od

es
. T

hi
s 

cr
ea

te
s 

an
 in

co
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is
te

nc
y 

w
ith

 t
h

e
 p

riv
at

e 
en

fo
rc

em
en

t a
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ila
bl

e 
un

de
r 

th
e

 c
op

pe
r 

w
ith

d
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w
a
l c

od
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 w
el

l a
s 

th
e
 e

nf
or

ce
m

en
t o

f 
ot

he
r 
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um
er

 le
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sl
at

io
n 

su
ch
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s 

th
e

 F
ai

r T
ra

di
ng

 A
ct
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nd

 C
on

su
m

er
 G

ua
ra

nt
ee
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A
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e 
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gg

es
t t

h
a

t 
se
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15

6B
A
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) 

be
 a

m
en

de
d 
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fe
r 
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 b

o
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ec

tio
n 

1
5
6
A
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o
) 

an
d 

(p
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o 

th
a
t 
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um
er
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ha
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 th

e
 p

ow
er

 t
o

 m
ak

e 
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pl
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ns
 t
o

 e
nf

or
ce

 th
e
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SQ
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ud
e 
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w
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ec
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A
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a
t 
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fe
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 t
o

 s
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tio
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15
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B
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e 
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nt
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m

en
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en
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n 

15
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 p
ro
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a
t 
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e
 D

is
tr
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t C

ou
rt
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ap

pe
al
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 C
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 R
SQ

 
C
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su
gg
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h
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 b
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em
en

t p
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g 
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R
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 c
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h
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u
g
h
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 D
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h 

C
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 t
o
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d 
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M
C
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P
le
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e 
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a
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 p
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ec
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e
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o
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g
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 c
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e 
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en
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h
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u
g
h
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o
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m
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t c
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m
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n
a
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 t
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e 
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f 
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C

on
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 p
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 p
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 b
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 D
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 c
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