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• Our role and objectives

• Competition and consumer update

• Regulation update



The Commerce Commission
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The Commerce Commission
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The outcomes we seek to achieve

• Markets are made more competitive

• Consumers’ interests are protected

• The performance of regulated businesses provides long-term 

benefits for consumers



Competition and consumer
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Competition and consumer overview
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Competition and consumer update covers

• Key focus of our consumer work

• Key focus of our competition work



Competition and consumer
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Increased responsibilities with changes to consumer law and 

proposed changes to cartel provisions

• No additional funding 

• Key focus on improving our efficiency and effectiveness



Competition and consumer
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Work programme is intelligence-led and evidence based

• Improved processes for collecting, processing, analysing and 

prioritising complaints received by the Commission

• Our intelligence unit uses data from a wide range of sources

o Government, NGOs and overseas competition agencies



Competition and consumer
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Work programme is proactive

• We use the intel to identify sectors, industries and traders 

causing most consumer harm through non-compliance

• We focus our efforts where we can have maximum impact

• We aim to protect vulnerable consumers



Consumer
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New powers under Fair Trading Act will improve our 

effectiveness

• Compulsory interview powers

• Court enforceable undertakings

• Management banning orders

• Infringement notices

• Powers of entry and inspection to assist with monitoring and 

enforcement of product safety regime



Consumer
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We have worked hard to implement consumer law changes

• Proactive education and monitoring, eg, in relation to online 

selling and extended warranties

• Marketing campaign to “Know your rights”

• Updating fact sheets and guidance to enable compliance 

• Draft guidelines on unfair contract terms 

• Enforcement action as necessary



Consumer
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Continued our active enforcement programme

• 12 months home detention given to Forest Hill Farm owner 

representing cage eggs as free range

• Telemarketing company Power Marketing Ltd fined $170,000 for 

misleading claims and “slamming” customers

• Vodafone refunds customers $270,000 for “Broadband Lite” 

promotion (opt-out)

• Love Springs fined $555,000 for misleading claims on water filters

• Godfrey Hirst case confirms headlines cannot be misleading



Consumer
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Credit advocacy work aims to protect vulnerable consumers

• Lower-tier lender visits

• Improve truck shop compliance with consumer laws

• Community of interest in consumer credit markets

• Dedicated credit advocacy adviser to help us connect with 

communities and NGOs

• Guidance material on CCCFA translated into Maori, Samoan, 

Tongan and Chinese



Competition
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Competition work has grown over past year

• In 2013/14 we received 15 merger clearance applications, the 

highest number since 2007/08

• We have on-going investigations: plasterboard, parking

• We have an active programme of cartel enforcement

• We are preparing for changes under the Commerce (Cartel 

and Other Matters) Amendment Bill



Competition
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We have focussed our education efforts on the construction 

and health sectors

• We created websites that provide information targeted at 

construction and health sectors

• We have prepared fact sheets to increase awareness of 

competition and consumer law issues in these sectors

• We have an on-going programme of presentations and 

engagement with these sectors



Competition
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We continue to support reform of section 36 (misuse of 

market power provisions)

• We consider legal interpretation of section 36 (and 

particularly the sole counterfactual test) constrains our 

enforcement 

• Alignment of our provisions with reforms proposed in the 

Harper Review may make sense for New Zealand



Competition and consumer 

conclusions

17

Busy programme of work

• Law reform driving a substantial work programme

• Making the most of our resources by focusing effort where 

harm is greatest

• Continuing education and advocacy 

• Will take enforcement action where necessary



Regulation
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Regulation overview
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Regulation update will cover 

• Achieving our aims 

• Progress in implementing regulation under Part 4 of the 

Commerce Act

• Key focus of other regulatory work



Regulation – achieving our aims
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We aim to provide incentives for regulated business to 

perform in the long-term interests of consumers

• Provide a stable, predictable regulatory environment 

• Transparent processes with opportunity for consultation

• Cost and quality incentives in price-quality paths

• Transparency of business performance through disclosures

• Compliance promoted through education with enforcement 

action when necessary



Part 4 regulation
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Core elements of incentive regulation under Part 4 are now 

in place

• Input methodologies established

• Information disclosure in place for all regulated suppliers

• Price-quality paths in place for electricity lines and gas 

pipelines

• Focus now is on making incremental improvements to regime



Input methodologies (IMs)
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IMs put in place in 2010 are promoting certainty

• Treatment of key inputs known in advance

• Outcome of merits appeals has contributed to certainty

o Court endorsed most of the Commission’s decisions 

o Provides precedent and has clarified materially better standard

• Amendments since 2010 to make improvements

• Desire for certainty does drive complexity and detail in IMs



WACC review this year exceptional
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Exceptional review of WACC input methodology undertaken 

in response to High Court’s comments in merits appeals

• Clear that Court expected Commission to review use of 75th

percentile and gather more evidence 

• Reset of WACC percentile now resolves outstanding IM 

uncertainty following three years of litigation

• Puts WACC percentile on same footing as other IMs

• We do not anticipate having to undertake similar process in 

future



Information disclosure regulation
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Provides incentives through transparency and threat of 

regulation

• Will be a greater focus on annual summary and analysis of 

information over next few years

• We were required to do one-off review of effectiveness of ID 

for regulated airports following their price resets in 2012



S56G review scorecard
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x

Performance aspect AIAL WIAL CIAL

Innovation

Quality

Pricing efficiency

Opex efficiency Too early to tell Too early to tell Too early to tell

Efficiency of investment Too early to tell Too early to tell Too early to tell

Sharing efficiency gains Too early to tell Too early to tell Too early to tell

Limiting excessive profits
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The airports have responded to the reviews

• WIAL re-opened its pricing to address concerns expressed in 

our review – prices were dropped by 7% in June 2014

• CIAL has undertaken to improve the transparency of its pricing

• Commission considering changes to disclosure requirements 

to improve transparency

• MBIE consulting on the effectiveness of current ID regime

S56G review outcome
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Resetting price-quality paths for EDBs and Transpower for 

second time (final decision 28 November)

• Framework for resets well established

• Incremental improvements 

o Quality and cost incentive schemes (EDBs and Transpower)

o Energy efficiency incentive scheme (EDBs)

o Treatment of pass through and recoverable costs

o Reopener for catastrophic events

Reset of price-quality paths
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Analysis of business performance
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Compliance, summary and analysis activities 

• Continue to respond to any non-compliance with price-quality 

regulation and provide further guidance

• Further help to improve compliance with disclosures

• Engage with stakeholders to shape performance analysis

• Build on previous work to improve understanding of regulated 

sector performance



Reset of input methodologies
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Input methodologies must be reviewed by end of 2017

• Reset of IMs in 2017 will build on experience with existing  

• Aim to improve predictability and performance of Part 4

• Review will consider future challenges eg for electricity

o Disruptive new technology

o Flat and/or declining demand

o Affordability of energy and changing consumer expectations



Telecommunications regulation
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Resetting Chorus’ wholesale broadband prices key focus

• Regulatory predictability difficult to achieve in early stages of 

new regime

• Shift from retail minus to cost based price a “sea change”

• Prices for access to copper network will be based on full cost 

model (detailed modelling work underway)

• Draft decision early December and final decision by April 2015



Dairy regulation
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Annual review of Fonterra’s milk price manual and price 

setting under Dairy Industry Restructuring Act

• Provides transparency as to Fonterra’s approach

• Process has resulted in incremental improvements over time

• Key focus next year will be contributing to review of state of 

competition in dairy industry and possible regulatory changes



Regulation conclusions
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Commission and stakeholders have spent a lot of time and 

effort establishing the regulatory regimes

• Reviews for dairy and telecommunications regulation may 

affect our regulatory work

• Incremental refinements to Part 4 in future

• Predictability of existing regimes will continue to improve

• Costs of regulatory processes to stakeholders and Commission 

in future should be lower



Contact us
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Call: 0800 943 600

Write: Contact Centre, PO Box 2351, Wellington 6140

Email: contact@comcom.govt.nz

Website: comcom.govt.nz




