
 

 
October 2016 

 

Dr Mark Berry, Chairman 

 

A brief update from the 
Commerce Commission 



2 

2016 – Key projects and focus 

• Proactive enforcement projects, with a specific focus on 
consumer credit and product safety issues 

• Intelligence gathering 

• Advocacy and engagement 



3 

Impact of consumer law reform 

• Major credit law focus 

• Over 50 investigations completed and 13 court proceedings 
initiated about alleged unlawful credit practices in the past 12 
months 
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High litigation levels 

• 41 cases in total before the courts in 2016 to date 

o 5 Commerce Act 

o 11 CCCFA 

o 25 FTA 

• 29 cases are currently before the courts with charges pending in 
several more 

• 6 sentencings scheduled pre-Christmas 
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Significant judgments 

 

• Supreme Court dismissed MTF and Sportzone’s second and final 
appeal in a long-running credit fees case 

• Country of origin precedent case – the High Court found that New 
Zealand Nutritionals (2004) Limited made misleading claims about 
dietary supplements being “100% New Zealand made” when all 
the active ingredients  were imported from overseas  
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Increase in complex competition work 

  

• Mergers involving multiple markets and fast changing 
technologies: 

o NZME/Fairfax 

o Vodafone/Sky 

o Z Energy (cleared) 

• Increase in companies seeking immunity from prosecution has 
fed rise in domestic cartel cases. Prosecutions continuing in 
livestock and real estate cases. 

 
 

 



• Major projects completed in past year include report on dairy 
competition and setting the wholesale broadband price. 

• IMs review on track for substantive decisions in December: 

o impact of emerging technologies major talking point 

o valuable and constructive engagement from broad range of parties 

o on track to finalise decisions ahead of gas reset and airports price setting events. 

• Increased intelligence gathering and reporting: 

o electricity distributors profitability report 

o business mobile market competition research  

o assessed robustness of gas asset management plans 

o on-going monitoring of dairy markets. 

Regulation milestones 
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Aim of the strategy 

 

• A “single over-arching view of the Commission's future” in 5 years 
time 

• Articulation of the way we think about the future rather than 
specific deliverables 

• A touchstone for strategic discussion/planning, and prioritisation 
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Strategic objectives 

 

Strategic objective one: 

Markets work well 

 

Strategic objective two: 

Consumers and businesses are confident market participants 
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Strategy One: We will seize opportunities to have the 
greatest impact 

 
 

Understand threats to consumers or competition, opportunities for us to have an 

impact, and the environment in which we operate 

• Intelligence-led approach across the organisation: 

o Consumer Issues report 

o Regulation monitoring reports – telco, airports, EDB profitability, asset management plans 

Prioritise our efforts in those areas where we can have the greatest impact 

• Publish details of our priorities annually 

• Allocate resources so that our impact is maximised and deterrence enhanced 

Decide how to have the maximum impact on the issues we identify 

• Prompt and decisive intervention to deliver on priorities 

• Consider creative and innovative solutions in addition to our traditional tools 
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Strategy Two: We will protect, inform and empower 

Protect consumers and businesses from behaviours or structures that harm consumers or 

competition. Some key areas of focus are: 

 

 

 

 

Inform consumers and businesses about their rights, obligations and our work 

• Tailoring communications for the audience 

• Improving transparency on investigations where it is in the public interest 

• Timely and constructive engagement – implement learnings from IMs review process 

Empower consumers and businesses to transact in markets, resolve issues and take action 

• Receptive and accessible 

• Take precedent-setting cases 

• Maintain transparent and predictable regulatory regime  

 

• in the home (direct sales, online) 
• credence claims  
• credit 
• concentrated markets (roles of 

industry associations) 
 

• product safety  
• poor, misleading or unbalanced 

information affecting competition 
• price and quality requirements for 

regulated suppliers 
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Strategy Three: We will be trusted, influential and  
high performing 

 
 

 

Be a trusted and influential organisation 

• Develop strong partnerships across government, NGOs and international agencies 

• Maintain transparency and respect in relationships with business 

 

Develop, retain and attract excellent people 
• Ensure our staff are commercially savvy and understand sectors we regulate 

• Invest in development opportunities 

 

Work efficiently to deliver value for New Zealanders  

• Pursue process and systems improvements that make us cost-effective 

• Eliminate unnecessary delays and focus decision-making on what matters most 

• Minimise the costs to business and consumers of dealing with us  

• Measure and report on performance 


