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Dear Sir,

Fair Trading Act 1986: Warning for unfair contract terms

1

The Commerce Commission (Commission) has been investigating Auckland Christian
Fellowship & Recreations (Inc.), trading as NZ Badminton Centre or Li Ning NZ
Badminton Centre (collectively NZBC) under the Fair Trading Act 1986 (the Act). We
have now completed our investigation and are writing to you to alert you to our
concerns.

In summary, the Commission considers that certain of NZBC’s terms and conditions
set out in the enrolment, review and withdrawal documents entered into by
members of NZBC’s Junior Development Squads during 2013 and 2017 are likely
unfair contract terms. Under the Act, unfair contract terms are prohibited in all
standard form consumer contracts.

A warning is not a finding of non-compliance; only the Courts can decide whether a
breach of the law has occurred.*

NZBC has confirmed that it has stopped using the contractual terms that the
Commission has identified as likely to be unfair.

The investigation

5,

NZBC operates a badminton centre in East Tamaki Auckland. The centre employs 1-2
individuals at any one time who act as badminton coaches and has volunteers
(guardians, club members and others) who assist with the centre’s operations.

Between 2013 and 2017, NZBC offered selected junior club members who it
identified as showing special promise, the opportunity to join its junior development
squads.

1

Commission’s published Enforcement Response Guidelines at [41].















The Commission’s role

28.

29.

The Commission is responsible for enforcing and promoting compliance with a
number of laws that promote competition in New Zealand, including the Act. The Act
prohibits false and misleading behaviour by businesses in the promotion and sale of
goods and services.

You should be aware that our decision to issue this warning letter does not prevent
any other person or entity from taking private action through the courts.

Further information

30.

31.

B2

We have published a series of fact sheets and other resources to help businesses
comply with the Act and the other legislation we enforce. In particular, we have
published Unfair Contract Terms Guidelines dated February 2018 and videos and
quick guides about unfair contract terms which we recommend your review. These
are available on our website at www.comcom.govt.nz. We encourage you to visit our
website to better understand your obligations and the Commission’s role in
enforcing the Act. '

You can also view the Act and other legislation at www.legislation.co.nz.

Thank you for your assistance with this investigation. Please contact me on|| i}

N i you have any questions

about this letter.

Yours sincerely




