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Clarification (No. 5) of the Determination on the Local and Cellular
Telephone Number Portability Designated Multinetwork Services

Decision No. 684

Clarification under section 58 of the Telecommunications Act 2001 (‘the Act’) of Decision
554 pursuant to an application made by:
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Date of Clarification: 27 November 2009

NO PARTS OF THIS REPORT ARE CONFIDENTIAL




1 Introduction

1.1 On 31 August 2005, the Commission issued Decision 554 (‘the Determination’) setting
out the industry requirements for the provision of the local and cellular telephone
number portability services (‘the Number Portability Services”). The Determination has
been clarified on a number of occasions.

1.2 On 30 July 2009, the Commission received an application (“the Application’) for
clarification of Decision 554 from CallPlus Limited, M2 New Zealand Ltd, Symbio
Networks Pty Limited, Telecom New Zealand Ltd, TestraClear Ltd, Vodafone New
Zealand Ltd, Woosh Wireless Limited and WorldxChange Communication Limited
(“the Applicants”).

1.3 The Application® proposes the following various amendments to the LMNP and
Network Terms which are part of Decision 554:

(a) A new provision for system outages in the LMNP Terms;

(b) A proposal for the Commission to request an audit;

(c) A change to the port activation process timetable;

(d) A change to the ported number relinquishment process timetable;
(e) A new process in relation to number quarantine; and

(f) Consequential changes to service levels

1.4  Airnet, Compass, 2degrees, Orcon and LinkTel while not applicants to this clarification
are bound by the Determination because they are considered to be eligible Access
Providers as stated in the Commission’s 14 August 2009 Statement of Eligibility.

2  Jurisdiction

2.1  Under section 58(1) of the Telecommunications Act 2001 (“the Act”), the Commission
may amend a Determination for the purpose of making a clarification if:
(a) at any time the Commission, on its own initiative or on the application of any person, considers

that a determination requires clarification; and
(c) no appeal is pending in respect of the determination.

2.2 Under section 19(c) of the Act, the Commission is required to make the decision that
the Commission considers best gives, or is likely to best give, effect to the purpose set
out in section 18.

' On 17 March 2006, the Determination was clarified by Commission Decision 579. On 30 March 2007, the
Determination was clarified by Commission Decision 600. On 22 June 2007, the Determination was clarified by
Commission Decision 605. On 9 November 2007, the Determination was clarified by Commission Decision 612
% A copy of the Application is available on the Commission’s website at : http:/www.comcom.govt.nz/
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3.4

3.5

4.1

4.2

The Commission considers that the determination requires clarification, and that no
appeal is pending in respect of the determination, both of which satisfy the requirements
of section 58.

The Commission has decided to clarify the following parts of Decision 554. The
Appendix to this Decision outlines in detail all of the clarifications made to Decision
554.

System OQutages

Applicants have asked for a system outages provision to be included in the LMNP
Terms to maintain consistency with similar provisions in the Network Terms. Currently,
a process for systems outages is set out in the Network Terms but not in the LMNP
Terms. As a result, the Industry Portability Management System (IPMS) which gives
effect to the LMNP Terms is left without a system outages provision to manage planned
and unplanned outages.

The Applicants have proposed a process to address how planned and unplanned system
outages must be managed in the LMNP Terms. As a consequence of including the new
process in the LMNP Terms, the Applicants have also requested that the definitions of
“Planned Outage” and “Unplanned Outage” be included under clause 3.2 of the
definitions section of the LMNP Terms.

The Commission has decided to include system outage terms in the LMNP Terms
which will detail the processes required for the IPMS to facilitate number portability
between service providers.

The proposal in the Application did not include a table explaining the escalation levels
and the standard timeframe for “contacting the next escalation level” which is included
in the Network Terms. The Commission has included the Network Terms’ “escalation
table” in the LMNP Terms.

The Commission considers it is important that consistency in relation to system outages,
levels of escalation and timeframes is maintained in both the LMNP and the Network
Terms. This will ensure that a robust mechanism and process is in place for
eventualities such as planned and unplanned outages and is likely to best give effect to
section 18.

Commission to request Audit of IPMS Client

Clause 7.4.11 of the LMNP Terms and clause 14.5.1 of the Network Terms provide that
the service provider or carrier or the Enforcement Agency may request an audit of a
Party’s compliance with certain standards® specified in the Determination. These
clauses also set out who pays for the audit and the rules of payment differ depending on
whether the audit confirms compliance or non-compliance with the requisite standards.

The Applicants have proposed that the Commission also be able to request an audit on
the compliance of a Party with the requisite standards. If the Commission requests an
audit and the audit finds that a Party has complied with the Service Levels, it is then
proposed that the Commission must directly reimburse the Enforcement Agency for the
costs of the audit

3 Under the LMNP Terms, the audit measures compliance against the Service Levels whereas an audit under the
Network Terms measures compliance against the Equivalence Service criteria in the Network Terms.



4.3  The Commission notes that the determination makes provision for an Enforcement
Agency whose role is to monitor and, if necessary, measure compliance in accordance
with Service Level. The Enforcement Agency may perform the audits or appoint an
independent expert to conduct the audit on its behalf.

4.4  Whilst the Telecommunications Act 2001 does not prohibit the Commission from
requesting an audit, the Commission considers that the Determination should continue
as a self-regulating instrument, and that there is no need for the Commission to request
audits of the IPMS client.

5 Port Activation Process

5.1 A port activation process is included in the LMNP Terms to implement a port that has
already been approved. This process includes timeframes for completion of this process
and includes a reference to a “half day block™.

5.2 The Applicants submit there is confusion over the number of working hours in a “half
day block” and how these hours are split between the Gaining Service Provider (GSP)
and Losing Carrier (LC) under clause 8.2.2 of the Port Activation Process in the LMNP
Terms. The Applicants have also requested changes to the timeframes for completing
port activation for porting of local and mobile numbers under clause 8.2.2 and the
corresponding Table 2 Services Levels in the Appendix to the LMNP Terms.

5.3 The Applicants submitted that the Number Portability Operations Manual® provides for
a more realistic timing measurement for the port activation process and is more likely to
meet customer expectations. They also submitted that the timeframes in the Manual
should be incorporated in the LMNP Terms relating to port activation. Furthermore, the
Applicants submitted that the hours between 3 a.m. and 5 a.m. should be excluded from
the timeframes because this is regarded as a maintenance window for some Carriers.’

5.4 The Commission considers that it is appropriate that the port activation process be
completed within 5 Working Hours® for a “simple local port” rather than within the
uncertain timeframe of a “half day block™”. The requirement to complete the activation
within 5 Working Hours requires that both the Gaining and Losing Carrier update
information on their respective systems (i.e., being 4 Working Hours for actions by the
GSP and the remaining single working hour for actions by the Losing Carrier). This
change will be reflected in the port activation process timing table under “simple local
port”.

5.5 The Commission also accepts that changes to port activation timeframes are also
required for “complex local/mobile ports” and “simple mobile ports”. The proposed
changes will create more precision around the response times for completion of the port
activation process which should enhance the number portability system.

* The LMNP Operations & Support Manual is intended to provide detailed procedures for operational
implementation and management of Porting Processes and multi-lateral issues that Service Providers and
Carriers will need to implement. The procedures outlined in the LMNP Operations & Support Manual support
the processes defined in the LMNP Terms and the Network Terms,

* A “Carrier” means an entity that operates a public switched telephone network (or a functionally equivalent
system) that originates, transits or terminates calls, The same person may be both a Carrier and a Service
Provider. If a party to the LMNP Terms has more than one Network, it can be classified as more than one
Carrier.

® The timeframe is expressed in more detail in the LMNP Terms for a simple local port as follows “within 5
Working Hours of PA3 (Being 4 Working Hours for GSP actions and 1 Working hour for LC action).”



5.6 The Commission considers that the proposed timeframes outlined in the table below

provides for more clarity on the obligations of Gaining and Losing Carrier.

Port Activation Process Timing Table - LMNP Terms clause 8.2.2

Port Activation Response Times
Simple Local Port | Complex Simple Mobile
Flowchart Process Local/Mobile Port
Port
PA 3to PA7 Activate Port Within RES Within RES o
(aceepted) Port Complete window-(halfday | window-(halfday | Withinten
bloek) Bloek) Working
Within 5 Working | Within 8 Working | Minutes
Hours of PA3 Hours of PA3 Within 40
(Being 4 Working | (Being 4 Working | Working
Hours for GSP Hours for GSP Minutes of
actions and 1 actions and 4 PA3 (Being 30
Working Hour for Working Hours _ng)r kin
LC action) for 1C action) Minutes for
GSP actions
and 10
Working
Minutes for LC
action)
PA9-te PAI2 Denerand-Other By-dam NextDay. | Bydam-NextPay: | BydamNext
Required)-Updates | within | Working | Within 1 Working
Routing-and Hour of PA8 Hour of PA8 Within 1
confirms{o-IPMS | oyiont hetween the | except befween Working Hour
Confirm Network | hours of 3am and the hours of 3am of PAS except
Update Sam and 5am between the
hours of 3am
and Sam

Note: Where the table in clause 8.2.2 refers to the GSP, it is acknowledged that the GSP actions include
the GC actions.

5.7 All of the changes made in the clause 8.2.2 above have also been included in Table 2 —
Service Levels as outlined in the Appendix of Tables to the LMNP Terms.
5.8 The Commission notes that the port activation process flowchart at clause 8.2.1 of the

LMNP Terms has been updated to remove the reference to “by 4am on the next day”
which no longer applies under the new timeframes outlined above.

6 Ported Number Relinquishment Process

6.1

6.2

6.3

The LMNP Terms provide for relinquishment of ported numbers where a customer
wishes to relinquish a Ported Number. The ported number relinquishment process is
not required if the Host Carrier’ is the Donor Carrier.

The Applicants have requested that the LMNP Terms be amended to reflect that the
Donor Carrier and other carriers (if required) update network routing of relinquished
numbers within one hour after the IPMS system flags the ported number as
relinquished, rather than by 4 a.m. the day after the Carriers update routing as currently
in place.

The Commission considers that the proposed reduced timeframe would be in the best
interests of the end-users and industry. The Commission proposes that the proposed
amendment be changed to include the following text (in italics) “within one Working
Hour of the IPMS flagging the ported number as pending relinquishment, except

7 The “Host Carrier” means the Carrier on whose Network the Ported Number is connected.



between the hours of 0300am and 0500am”. The Commission considers that this
refinement will avoid any confusion as to when the Carriers (if required) must update
the routing requirements for the relinquished Ported Number.

6.4 The Applicants have further proposed the following sentence be included underneath
the table outlined below: “the service levels for notification to the IPMS that the ported
number has been relinquished cannot be measured in IPMS”. The Commission
understands that the IPMS has been set up in such a way that it is not possible to
measure Service Levels for relinquished numbers and, therefore, it is necessary that this
amendment is included in the LMNP Terms and accepts that this clarification is
required.

Ported Number Relinquishment Process Timing Table — LMNP Terms clause 8.4.2

Flowchart Ported Number Relinquishment Process All Relinquishments

NR2 Notification to [PMS that the Ported Number | Within five Business Days of Customer initiating
has been relinquished. Ported Number Relinquishment Process.

NR23 to NR4 Donor Carrier and Other Carriers (if By-4am-Next-Day-

required) update routing.
Within one Working Hour of the IPMS flagging
the ported number as pending relinquishment,
except between the hours of 03:00am and
05:00am.

The Service Levels for notification to IPMS that the Ported Number has been relinquished are not
measured in IPMS

6.5 The changes made to the timeframes at clause 8.4.2 above have also been included in
Table 2- Service Levels as outlined in the Appendix of Tables to the LMNP Terms.

6.6  The Commission notes that the ported number relinquishment process flowchart at
clause 8.4.1 of the LMNP Terms has been updated to remove the reference to “other
carriers by 4am the next day”” which no longer applies under the new timeframes
outlined above.

7 Number Quarantine

7.1 The LMNP Terms contain no provision for the reversal of quarantined numbers
(numbers which are pending relinquishment — taking 30 days until completion) in the
event the request for relinquishment was made in error, or the customer changed their
mind.

7.2 The Applicants have proposed new drafting in clause 8.8 of the LMNP Terms to
account for errors made by the Access Seeker so that a number pending relinquishment
(i.e., during the 30 day period) can be reversed and allocated back to the service
provider before the 30 day quarantine period is complete.

7.3 The Commission’s view is that the proposed amendments (with minor refinements) are
likely to be in the best interests of end-users and industry participants.

7.4 The following provisions have been included in clause 8.8 of the LMNP Terms:

During the quarantine period the Service Provider who initiated the Ported Number Relinquishment
Process may wish to cancel the relinquishment if it was made in error or the customer has changed
their mind.




In addition, there are circumstances where the relinquishment needs to be expedited so as to reduce
or remove the 30 calendar day requirement. A reduction or removal of the 30 calendar day
requirement may be made by mutual agreement between the Donor Carrier and the Service Provider
who wishes to initiate the Ported Number Relinquishment Process.

7.5 In addition, the Commission has updated the ported number relinquishment process
flowchart at clause 8.4.1 and the processes listed underneath this flowchart® to take into
account the changes to the relinquishment process as outlined in clause 8.8 of the
LMNP Terms.

8 Service Levels

8.1 Table 2 (outlined in the Appendix to the LMNP Terms) sets out Service Levels
applying to the porting process.

8.2  The Applicants have provided an updated table of service levels (see table in the
attached Appendix to this Decision) which reflects the proposed clarifications requested
in the Application. The Commission considers that the proposed changes to Table 2
provide for greater specification of timeframes which will allow for greater certainty of
porting timeframes amongst service providers, and consequently will encourage greater
compliance with the porting requirements.

DATED at Wellington this 27 day of November 2009

/
|
|
|
|

Dr Ross Patterson
Telecommunications Commissioner
Commerce Commission
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8 Clause 8.4.4.
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Table 2 Service Levels is amended as follows

The table below sets out the Service Level for given steps in the Porting Processes.

Party Process Action Local Mobile
Simple Complex | Simple Complex
Pre-Pay or. | Post-Pay
Post-Pay
LSP Port Responds to Port Within one | Within Within 30 Within two
Request Request (PR4 to Business two Working Business
PR6) Day Business | Minutes Days
Days
GSP Port Reviews LSP Within one | Within Within 30 Within two
Request response and Business two Working Business
Approves/ Rejects Day Business | Minutes Days
(PR6 to PR8) Days
Gaining Port Port as GSP/GC At agreed | At N/A. At agreed
Carrier GSP | Activation Gaining-Carrer time. ? agreed time. 2
(PA5-1-PA3 to PA5.2 time. 2
and PA5.4 to PA7)
Losing Port Port as Losing Atagreed | At MNLA At-agreed
Carrier Activation Carrier (PA5-3 to Hme? agreed Within 10 Hme?
PA5-4) Within one | time:? Working Within four
Working Within Minutes * Working
Hour ? four Hours *
Working
Hours *
Doner Port Port-asDener By-4am By-4am By-4am By-dam
Other Carrier | Port Port as 3" party and | By-4am Bydam | Bydam By-dam
and Donor Activation Donor Carrier (if - | Next = | NextBay-
Carrier required) (PA844 to | Within one | Bay= Within one | Within one
PA12) Working Within Working Working
Hour one Hour Hour
except Working | except except
between Hour between between
the hours | except the hours the hours
of between | of 03:00am | of 03:00am
03:00am the hours | and and
and of 05:00am * 05:00am *
05:00am* | 03:00am
and
95:00am
Responding Approved APC Response to Within Within Within two | Within four
Party (GSP or | Port Change | request (APC3 to two four Working Working
LSP) APC5) Working Working Hours Hours
Hours Hours
Gaining Approved APC update service | Every Every Every Every two
Carrier and Port Change | orders from APC Working two Working Working
Losing changes (APC7 and Hour Working | Hour Hours
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Carrier APC8) Hours
Host Carrier | Ported Relinquishment of Within Within Within five | Within five
Number Ported Number five five Business Business
Relinquishm | (NR2) Business Business | Days Days
ent Days Days
Doner Ported Relinguishment-as By-4am By-4am By-4am By-4am
eﬂtR l sk to-NR4)
Other Carrier | Ported Relinguishment as By-4am By-4am By-4am By-4am
and Donor Number 3" party and Donor | NextBay- | Next Next-Day- | NextDay-
Carrier Relinquishm | Carrier (if required) | Within one | Day- Within on Within on
ent {NR23 to NR4) Working Within Working Working
Hour one Hour Hour
except Working | except except
between Hour between between
the hours | except the hours the hours
of between | of 03:00am | of 03:00am
03:00am the hours | and and
and of 05:00am® | 05:00am’
05:00am® | 03:00am
and
05:00am’
Gaining Port Expiry | Confirmation of Within Within Within four | Within four
Carrier and service order four four Working Working
Losing deletion for Port Working Working | Hours Hours
Carrier Expiry (PE5 to PE8) | Hours Hours
GSP Port Port Withdrawal Within Within Within four | Within four
Withdrawal | (entire process) four four Working Working
Working Working | Hours Hours
Hours Hours
Losing Port Confirming Port Within Within Within two | Within two
Carrier Withdrawal | Withdrawal (PW3 to | two two Working Working
PW5) Working Working | Hours Hours
Hours Hours

1. The Gaining Carrier activates as soon as they wish to.
2. Agreed between both the GSP and LSP but the agreement reached must satisfy the
prescribed requirement of half-day—windew 4 working hours for Local and Complex
Mobile Ports ithi i i } .
3. This Service Level comes into effect the first full calendar month after this Clarification

Application is approved by the Commerce Commission. Prior to this amended Service

Level coming into effect, the existing Service Level shall apply.

Where the SOM count per Service Provider or Carrier is:

a) more than 40 for Mobile Numbers or Local Numbers in a calendar month. (Parties are

expected to meet these Service Levels 95% of the time.);
b) 40 or less for Maobile Numbers or Local Numbers in a calendar month. (Parties are

expected to have no more than 2 failures. The Enforcement Agency has discretion to

investigate cases where a Party regularly fails to meet a Service Level on 2 occasions
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per calendar month and, in the Enforcement Agency’s view it appears to be a systemic

issue, )

The measurement of the achievement of the Service Levels for Local and Mobile SOM’s in each
case includes the combined results for Simple and Complex Ports.
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