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Introduction to the Copper Withdrawal Code

As part of the Government’s Ultra-Fast Broadband (UFB) initiative, fibre companies have been
deploying fibre networks across New Zealand over the last decade. Most New Zealand homes
and businesses already have access to fibre, and the numbers are expected to keep growing.
As fibre networks grow, New Zealanders are transitioning away from using Chorus’ legacy
copper network for their telecommunications services.

In November 2018, the Telecommunications Act 2001 (Act) was amended to reflect this
evolution. The amendments to the Act mean that Chorus will be permitted to withdraw its
copper-based telecommunications services in areas where fibre is available. Where fibreis not
available, Chorus must continue to offer its copper services.

Where Chorus seeks to withdraw a copper service, it must first satisfy the requirements of this
Code. The Code sets out minimum consumer protection requirements to ensure that
consumers are protected in situations where Chorus seeks to stop supplying copper-based
telecommunications services.

The Code is administered by the Commerce Commission. More information about the Code
can be found on the Commission website here: https://comcom.govt.nz/regulated-
industries/telecommunications/projects/copper-withdrawal-code.
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A. Commencement date

1. This Code was approved by the Commission under clause 3 of Schedule 2A of the Act
on [xxx date] and comes into force on [xxx date].

References: Telecommunications Act 2001, clause 1(2) of Schedule 2A.

B. Purpose

The purpose of the Code is

t0: to-protectend-users-of certaincopperserviceswhere

2.1 deregulate certain copper services in areas where fibre fixed line access

services are available; and

2.2 provide protections for end-users of certain copper services where Chorus-
seeks-to-stop-supplyingthoseservicesthrough setting out minimum consumer
protection requirements to ensure that where Chorus wishes to stop supplying
copper service to the end user, the end user:

2342.2.1 .understands Chorus’ process for withdrawal of the copper
service, and how this will affect the end-user;

23122.2.2 has access to information about the fibre service available with-

[Chorus note: Providing information about non-fibre
telecommunications services goes beyond the scope of Schedule 2A,
and is inappropriate for Chorus as a fibre provider to do this.]

23132.2.3 has we-reasonable time to prepare for a proposed withdrawal of
the copper service; and

2142.2.4 is able to have a fibre service installed, ear+receivea-connection-

to-a-fibre-service fif they-wish-to-move to-a-fibreservice}, and that the

fibre service provides similar functionality to the copper service._

[Chorus note: wording should mirror the wording in the Act.]

References: Telecommunications Act 2001, clause 1(4) of Schedule 2A.

C. Defined terms

3. In this Code, unless the context otherwise requires,—
access seeker has the meaning given in section 5 of the Act, and
includes, for the avoidance of doubt, a retail service
provider;
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Act

means Telecommunications Act 2001;

anchor service

has the same meaning as given in section 164(1) of
the Act;

Chorus means Chorus Limited or any subsidiary of, or
successor to, that company;

Code means this copper withdrawal code as amended from
time to time and approved under clause 3 of Schedule
2A of the Telecommunications Act;

Commission means Commerce Commission;

Commission 111 contact
code

means the code made by the Commerce Commission
under section 238 of the Act, and is available on the
Commission’s website here: [Drafters note: a web
link to the 111 contact code will be provided here
when the code is made. The Commission is currently
consulting on the 111 contact code. Further
information is available here:
https://comcom.qovt.nz/requlated-
industries/telecommunications/projects/commission-
111-contact-codel;

Confirmation Notice

means:

(a) forthe purposes of Section G, the notice provided
by Chorus in accordance with clauses 4546-4746;

(b} for-t £ SectionH ¢ . ded
- . I it el 51 I
5252 ond

{e)(b) for the purposes of Section I, the notice
provided by Chorus in accordance with clause
5654;

connection to a fibre
service

means a physical connection between the end-user’s
premises and a fibre-to-the-premises access
network, and includes the fibre lead-in and the
optical network terminal (ONT) at the end-user’s
premises;

Continuation Notice

means the notice provided by Chorus inaccordance
with clauses 46-4747-48;

copper fixed line access
service

has the same meaning as given in the Act;

property name.4
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copper service

has the meaning given in clause 6 of the Code;

eLishernes meansan-end-userwho-hasa-contractwitho-
L tal . ice:
end-user means a person who-is:

is -the ultimate recipient of a copper service or of
another service the provision of which relies (wholly or
partly) on a copper service at a specific premises; and
either

(a) has a contract with a telecommunications
service provider for the supply of a retail
telecommunications service at that

premises; or

{a}(b) is an assignee of the person who has a
contract with a telecommunications
service provider for the supply of a retail
telecommunications service at that

premises;

fibre fixed line access
service

has the same meaning as given in section 5 of the
Act;

fibre service

means-
(a) a fibre fixed line access service; or

(b) a telecommunications service provided over a
fibre-to-the-premises access network;

fibre-to-the-premises
access network

has the same meaning given in section 156AB of the
Act;

Final Notice means the notice provided by Chorus inaccordance
with clause 16;
First Notice means the notice provided by Chorus in accordance

with clauses 12-14;

Further Notice

means the notice provided by Chorus inaccordance
with clause 15;

legacy services

Means voice and/or broadband services that rely on
functionality provided over a copper network services,

and-thatfunctionality:
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(a) Uses frequencies above 3400 Hz; or

(b) Uses frequencies in the 300 -3400 Hz voiceband to

transmit data except for:

(i) DTMF (in band or RFC2833/RFC4733);
(ii) Supervisory tones;

(iii) Calling Line Identification;

(iv) Message waiting indication; OR

(c) Uses frequencies below 300 Hz, except for:

() Ringing;

(ii) DC loop call control signals:
A. On-hook;
B. Off-hook;
C. Recall (switch hook flash); or

(d) Uses incidental power provided by:

(i) A distribution cabinet on the copper access
network; or

(ii) The central exchange office; or

(e) Are not provided over a 2 wire copper circuit.

local fibre company

has the same meaning given in section 156AB of the
Act, and, for the avoidance of doubt, includes Chorus;
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minimum requirements

means the requirements in Sections F, G, H and | of
this Code;

no cost

for the purposes of clause 354.2, has the meaning set
out in section 155ZU of the Act, meansho-costtothe-
fibreservice-whether the connection is a standard
connection or non-standard connection. For the
avoidance of doubt, Chorus is not required to provide
non-aerial fibre installation at no cost;;

notice period

means the period between the date the First Notice is
received by an end-user and the proposed date of
withdrawal of the copper service;

postal operator

has the same meaning as given in section 2 of the
Postal Services Act 1998;

premises

means a house or building, together with its land and
outbuildings, that is used or intended for use, by way
of occupation by any person, whether permanently or
temporarily and whether for residential, business or
any other purpose;

property owner

means a person who owns a premises;

proposed date of
withdrawal of the copper
service

means the date (dd/mm/yyyy) Chorus intends to stop
supplying the copper service to the end-user, as
specified in a First Notice;

industry dispute
resolution scheme

mMeans:

(a) -the Telecommunications Dispute Resolution
Scheme; or

(b) any other dispute resolution scheme that has
been set up by the telecommunications industry
and deals with consumer complaints. [Chorus
note: this second limb reflects the Act]

[Chorus note: we suggest that this definition is moved
so the definitions are in alphabetical order]

relevant fibre service
provider

means the supplier or suppliers (or intended supplier
or suppliers) of a fibre service to an end-user’s
premises, and:

(@) includes a local fibre company; but
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(b) excludes Chorus (except for the purposes of
clauses 36 to 4039 (inclusive));

retail fibre service

Means a telecommunications service that reliesin
whole or in part on a fibre service;

retail service provider

means an access seeker that supplies a retail
telecommunications service to an end-user or a_
transferee of that access seeker, and that retail
telecommunications service is either a copper service
or another service the provision of which relies
(wholly or partly) on a copper service;

related third party

means a person who the end-user has the ability to
control, direct, regulate, or, in the case of a legal
person, influence the decision-making of.

[Chorus note: We have suggested that a third party
objection to a fibre install should not be able to
prevent copper withdrawal. If the Commission does
not accept that, this definition provides that at a
minimum, related third parties could not prevent
copper withdrawal in this way. But if the Commission

does accept our suggestion, then this concept could
be moved to sit under the “third party” definition.]

Specified Fibre Area

means an area that has been declared by the
Commission, under section 69AB of the
Telecommunications Act, to be a specified fibre area;

non-standard connection

standard connection and_

have the same meanings given in section 155ZU of
the Act, and for the avoidance of doubt, do not
include any other method of fibre installation other
than aerial installations;

standard terms
determination

means a determination prepared by the Commission
in accordance with section 30M of the Act;

telecommunications
service

has the same meaning as given in section 5 of the Act;

telecommunications
service provider

means a supplier or suppliers of a
telecommunications service, which, for the avoidance
of doubt, includes:

(@) an access seeker;

(b) a retail service provider; and
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(c) alocal fibre company;

temporary disconnection means a connection that is ceased- for a limited
period of time_, where, at the time the connection
was ceased, itwas-anticipated-thattheconnection-
would-beresumed sthe RSP has advised Chorus that
the disconnection is temporary, provided that any
connection that has ceased for more than 20 Working
Days without a reconnection order for the same end
user for the relevant premises shall be regarded as

permanent.

third-party means a person other than the end-user, and-but
excludes, for the avoidance of doubt, an employee or
party contracted by the relevant fibre service

provider;
UCLL designated access means-
service
(@) Chorus’s unbundled copper local loop network; or
(b) Chorus’s unbundled copper local loop network
backhaul; and
Utilities Disputes means Utilities Disputes Limited or any successor to

that company.

D. Application

4, This Code applies where Chorus seeks to stop supplying a copper service by complying
with the requirements of the Code in relation to stopping the supply of that copper
service.

5. For the purposes of clause 4, for the avoidance of doubt:

5.1 the Code applies to Chorus, relevant fibre service providers, and access seekers;
and

5.2 the Code does not apply where the end-user chooses to disconnect the copper
service (other than a temporary disconnection) at a point in time before the
end-user receives a First Notice in relation to that copperservice.

6. ‘Copper service’ means:
6.1 a copper fixed line access service, where:

6.1.1 Chorus is required by a standard terms determination to supply the
service to an access seeker;
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6.1.2 Chorus started supplying the service at a point in time when the end-
user’s building (or, where relevant, the building’s distribution frame)
was not located in a Specified Fibre Area; and

6.1.3 as aresult of a notice under section 69AB of the Act, the end-user’s
building (or, where relevant, the building’s distribution frame) becomes
located within a Specified Fibre Area; or

6.2 a UCLL designated access service, where:

6.2.1 Chorus is required by a standard terms determination to supply the
service to an access seeker;

6.2.2 Chorus started supplying the service at a point in time before 1 January
2020; and

6.2.3 the service was removed from Schedule 1 of the Act by section 13 of the
Telecommunications (New Regulatory Framework) Amendment Act
2018.

References: Telecommunications Act 2001, sections 69AC and 69AD.

E. Requirement to comply with minimum requirements

7. Before Chorus is permitted to stop supplying a copper service under sections 69AC or
69AD of the Act it must:

7.1 comply with the minimum requirements in Section F;

7.2 if the end-user places an order with a retail service provider for a retail fibre
service during the notice period, comply with the minimum requirements in
Section G;

7.3 if, during the notice period, the end-user chooses to disconnect their copper

service, comply with the minimum requirements in Section H; and

7.4 if, during the notice period, the end-user has neither placed an order with a
retail service provider for a retail fibre service e~nor chosen to have their
copper service disconnected, comply with the minimum requirements in
Sectionl.

References: Telecommunications Act 2001, clause 1(3) of Schedule 2A.
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Minimum requirements in relation to all end-users that Chorus seeks
to stop supplying a copper service to

The minimum requirements in this section apply in relation to all end-users that
Chorus seeks to stop supplying a copper service to by complying with the requirements
of the Code.

F1 Requirement to give notice of proposed withdrawal of a copper service

Chorus must give an end-user, an end-user’s retail service provider, and the relevant
fibre service provider reasonable notice of the proposed withdrawal of a copper
service.

10. [For the purposes of clause 9, if the end-user is not the property owner of the premises

where the copper service is being supplied to,- Chorus is deemed to have provided
notice to the property owner as soon as it has given notice to the end user at that

Qremlses v oW

[Chorus note: we have suggested that notice to property owners should not be
required. This entire clause can be deleted, and all references to “property owners”
stripped out, if that suggestion is adopted].

Notice to end-users

. _For the purposes of clause 9, Chorus will be deemed to have given reasonable notice to

1112,

12:13.

13:14.

the end-user, if it has complied with clauses 12 to 16.
First Notice

No later than six months before the proposed date of withdrawal of a copper service to
an end-user, Chorus must deliver to the end-user the-end-user+ustreceivea-notice-
from-—Chorusthat:

11-112.1contains the information listed in clause 2623; and
12.2  was provided in accordance with clauses 247-285.

[Chorus note: In some limited circumstances, we have suggested that a shorter
timeframe than six months will be appropriate; if adopted, this clause would need to
cover that off].

Where Chorus has been unable to satisfy the applicable minimum requirements in
relation to an end-user, and is therefore not permitted to stop supplying the copper
service, it may send a further First Notice to that end-user in accordance with clause
12.

For the purposes of clause 13, Chorus must not provide more than one First Notice to
an end-user per calendar year.
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14
Further Notice

At-No later than three months before the proposed date of withdrawal of a copper

15-16.

service to an end-user, unless a Confirmation Notice or a Continuation Notice has been
provided to that end-user for that copper service, Chorus must deliver to the end-user
a notice the-end-usermustreceive anoticefrom-Chorusthat:

14-115.1contains the information listed in clause 2623; and
14.215.2was provided in accordance with clauses 247-285.
Final Notice

AtNo later than 20 working days before the proposed date of withdrawal of a copper

service toan end-user, unless a Confirmation Notice or a Continuation Notice has been
provided to that end-user for that copper service, the-Chorus must deliver to the end-
user a notice end-usermustreceiveanoticefrom-Cherus that:

15-116.1 contains the information listed in clause 2623; and
16.2  was provided in accordance with clauses 2724-285.

Notice to relevant fibre service provider

. _For the purposes of clause 9, Chorus will be deemed to have given reasonable notice to

the relevant fibre service provider if it complies with clauses 18-ard-20.

. No later than one month before the end-user receives a First Notice from Chorus,

Chorus must deliver to the relevant fibre service provider -a notice enrd-userahetice
therelevantfibreservice providermustreceiveanotice from-Chorus-that:

17118.1specifies the premises Chorus intends to provide the First Notice to;

17:218.2specifies the proposed date of withdrawal of the copper service; and

17.318.3was provided in accordance with clauses 2926 and 27.

18A

Within 20 working days of Chorus delivering the notice under clause 18, the relevant

fibre service provider must confirm that it is able to meet the following minimum

requirements in Schedule 2A of the Act (in respect of a particular premises to which
Chorus wishes to stop supplying a copper service):

18A.1 installation within a reasonable timeframe (clause 1(3)(a)(ii));

18A.2 required functionality must be available to the end-user (clause 1(3)(c)); and

Error! Unknown document property name.100423147/Error! Unknown document property name.4318569.Error! Unknown document

property name.4



15

18A.3 anchor services or equivalent are available if declared (clause 1(3)(f)).

19.

20.

Notice to retail service providers

For the purposes of clause 9, Chorus will be deemed to have given reasonable notice
to the retail service provider if it complies with clauses 22-20, 26 and 2427.

At the same time that Chorus pests-delivers a First Notice to an end-user in accordance
with clause 241, it must also provide a notice to that end-user’s retail service provider
that:

20.1 specifies the premises Chorus intends to provide the First Notice to;

20.2 specifies the proposed date of withdrawal of the copper service; and

20.3  was provided in accordance with clauses 2926 and 27.

21.

22.

Chorus must, at the same time that it provides a Cenfirmation-Netice-e~Continuation
Notice to an end-user, provide a copy of that Cenfirmatien-Netice-erContinuation
Notice to the retail service provider to whom notice was given under clause 2220.

Notice to property owners

[ALTERNATIVE] For the purposes of clause 10, Chorus will be deemed to have given

reasonable notice to the property owner, if at the same time that Chorus delivers a
First Notice, Continuation Notice or Confirmation Notice to the end-user, it also
delivers a copy of that Notice to the property owner.

[Chorus note: we have suggested that notice to property owners should not be
required. This alternative drafting is only required if that is not accepted.
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References: Telecommunications Act 2001, clause 1(3)(d) and (e) of Schedule 2A.

F2 Requirement to provide information to end-users in notice

26-23. For the purposes of clauses 12.1, 15.1 and 16.1, a notice provided by Chorus must
contain the following information in an easily discernible manner:

26-123.1 notice of the proposed date of withdrawal of the copperservice;

26:423.2 an outline of the copper withdrawal process for the end-user, including,
where applicable, the provision and timing of a Further Notice and Final Notice;

26-1123.3 how to order a fibre service;

2642234 information on the process for installing a connection to a fibre service,
including information regarding the requirement under the Code for a
connection to be installed and the limitations on this requirement (as set out in
‘ clause 3736);

26-1323.5 if Chorus provides fibre services in the area where the end-user’s
premisesis located in, information about the fibre services available to the end-
user;

‘ Error! Unknown document property name.100423147/Error! Unknown document property name.4318569.Error! Unknown document
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26-1423.6 information about the need to make alternative arrangements, such as
battery backup, to maintain the fibre service in the event of a power failure.
This includes information on the Commission 111 contact code;

26-1623.7 how an end-user may make a complaint in relation to a matter arising
under the Code, including that:

26-146-123.7.1 adispute between an end-user and a telecommunications
service provider about their rights and obligations under the Code
may be referred to the industry dispute resolution scheme by any
parties to the dispute;

26-16-223.7.2 that an end-user may take an enforcement action to the High
Court under section 156BA of the Act; and

26-16-323.7.3 an end-user may, at any time, make a complaint to the
Commerce Commission regarding the provider’s compliance with the
Code.

References: Telecommunications Act 2001, clause1(3)(b) and (4) of Schedule 2A.

F3 Requirement regarding how Chorus must provide notice

24, Unless-elause 50-2-1apphiesaAny notice that Chorus is required to previde-tedeliver

to an end--user or a property owner under this Code must-may be delivered:

24.1  etominimumby-apeostaleperaterby-mailby depositing the notice with a

postal operator to post to the relevant postal address; of

24.2 by emailing the notice to the email addresses of the end-user ertheproperty-
SWHREF. ; Or

24.3 by physical letter-drop to the affected premises (i.e. not necessarily addressed

to the end-user).

Chorus is deemed to have delivered a notice where it has taken any enreerboth of the

steps above, regardless of receipt by the end-user or property owner. -

25. [For the purposes of clause 2427, where Chorus provides a notice to an end-user at a
premises (other than a premises that contains multiple dwellings or businesses), that
notice will be taken to be received by all end-usersatthatpersons at that premises.]

[Chorus note: This clause can be removed if our proposed changes to the definition of
“end-user” are adopted.]
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26. Forthepurposesofclause 18 -Chorus may provide a notice to the-retail service
providers and relevant fibre service providers that relates to more than one end-user if
thatnotice:

26.1  specifies each premises Chorus intends to provide the First Notice to;

26.2  specifies the proposed date of withdrawal of the copper service thatapplies
to each of those premises; and

26.3  is provided to the retail service provider or relevant fibre service provider no
later than one month before the end-users receive the First Notice from
Chorus.

27. Any notice that Chorus is required to provide to a retail service provider or arelevant
fibre service provider under this Code must be provided in an easily discernible
manner and form.

References: Telecommunications Act 2001, clause 1(3)(b) and (4) of Schedule 2A.

F4 Requirement for retail service providers to provide Chorus with information
regarding an end-user

28. For the purposes of assisting Chorus in satisfying the requirement in clause 9 to give
reasonable notice to anthat end-user, Aa -retail service provider must, upon a request

made by Chorus and upen-areguest-made-by-Choruswithin a reasonable timeframe:

28.1  ;provide Chorus with the following information in relation to thatan end-user
of that retail service provider, in any case no later than 20 working days
following a request:

28.1.1 name;

28.1.2 billing contact name (where different)

28.1.3 physical address where service to be withdrawn:;

28.1.4 contact address (if different — e.g. PO Box or via email);

28.1.5 contact phone number;

28.1.6 contact email address;

28.1.7 the end-user-facing trading name of the RSP (the name the end-user
would recognise as their RSP);

28.1.8 the copper product name that the end-user purchases; and

28.1.9 any other reasonable request in order to enable us to fulfil our
obligations under the Code; and;
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28.2 inform Chorus of any changes to information in relation to thatar end-user
that the retail service provider is aware of.-

Chorus is entitled to rely on the information provided by a retail service provider
under this clause 3028,such-thatifthe. Any error in the information is incerrect
Choerusisnetwill not prevent Chorus prevented-from proceeding with the copper
withdrawal process as-a+resultefsuch-errerand Chorus shall be entitled to proceed as

if the information was correct.

(a) use or disclose a request from Chorus under clause 3928 (except in order to
provide the relevant information sought by Chorus); or

(b) inform an end-user about Chorus’ intention to stop supplying a copper service
until the retail service provider has received notification of the First Notice to the

For the avoidance of doubt this clause shall not prevent a retail service provider from

F5 Requirement to make information publicly available relating to the copper

29. A retail service provider must not:
end-user under clause 20 2221%.
carrying on business as usual marketing activity.
References: Telecommunications Act 2001, clause 1(4) of Schedule 2A.
withdrawal process
2830

. Chorus must make the following information publicly available in an easily discernible

manner:

28430.1 an overview of the copper withdrawal regime, including the
circumstances in which Chorus may stop supplying a copperservice;

28:230.2 an overview of the Code and its purpose (as specified in clause 2);
28:330.3 information on how to order a fibre service;
28-430.4 information on the process for installing a connection to a fibre service,

including information regarding the requirement under the Code for a
connection to be installed and the limitations on this requirement (as set out in
clause 36);

28-530.5 information about the need to make alternative arrangements, such as
battery backup, to maintain the fibre service in the event of a power failure.
This includes information on the Commission 111 contact code; and
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28:630.6 information on legacy services and functionality that is not available
over a fibre service and advice for end-users using these services (this includes,
for example, that equipment such as fax machines and medical alarms may not
work with fibre services).

29.31. For the purposes of clause 3430, ‘publicly available’ means that:
29-131.1 the information listed in clause 334-30 is, at all times:
29-1131.1.1 made easily accessible on Chorus’ website; and

29-1-231.1.2 where appropriate and reasonable, made available through

other avenuescustomer-servicerepresentativesoverthe phone; and

31.2  Chorus must make reasonable efforts to draw end-users’ attention tothe

information listed in clause 31304egthreughadvertising).

References: Telecommunications Act 2001, clause 1(4) of Schedule 2A.
F6 Requirement for Commission 111 contact code to be in force

30.32. A Commission 111 contact code must be in force on the date that isChorus’s proposed
date of withdrawal of the copper service.

References: Telecommunications Act 2001, clause 1(3)(g) of Schedule 2A.

G. Minimum requirements in relation to end-users who order a retail fibre
service

31.33. The minimum requirements in this section apply in relation to end-userswho:
31-433.1Chorus has provided a First Notice to; and

31233.2 during the notice period, have placed an order with a retail service
provider for a retail fibre service.

Gl Requirement for connection to be installed

32.34. If, at any time after an end-user receives a First Notice, the end-user places an order
with a retail service provider for a connection to a fibre service to be installed, the end-
user must have a connection to a fibre serviceinstalled:_

32434.1 #-within a reasonable timeframe but, in any event, before Chorus stops
supplying the copper service (even if later than the expiry of the notice period)_
(subject to an allowable break for technical or practical reasons between the
supply of the copper service and the connection to the fibre service i-in
accordance with best industry practice})}; and
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34.2  at no cost to the end-user in the case of a standard connection or non-standard
connection.

For the avoidance of doubt, the notice period is deemed to be extended until the date
the installation is completed for the purposes of clause 54.

[Chorus note: to ensure consistency with the legislative requirement, the words “must
have a connection to a fibre service installed” in clause 34 must be read in light of our
comments around when the minimum requirements are met but we are otherwise
prevented from withdrawal].

For the purposes of clauses 34, when a retail service provider receives an order from

an end-user for a retail fibre service:

35.1 the retail service provider must notify Chorus of, and action the order, as soon
as possible to enable Chorus to meet its minimum requirements; and

32.235.2 Chorus is only considered to have been notified of the order after it
receives this information from the retail service provider.

33.36. The requirement in clause 35-34 does not need to be satisfied if:

33-136.1 the end-user fails to co-operate with the process to have a
connection to a fibre service installed; and

33:236.2 all reasonable efforts have been made by the relevant fibre service
provider to install a connection to a fibre service for the end-user.

34.37. A connection to a fibre service will be deemed to be installed for an end-user at the

point in time the relevant fibre service provider or Chorus (as the case may be)
determines -thatthe-end-user’sretail service providerofthe fibre serviceand Chorus-

’ . . . .
- .A o -.- .A 1 aVa aVa’ - ‘alll aVYaYaVa' - H

fibre service providerthat the end-user-has-acknowledged-the installation of the

connection to the fibre service is complete, in accordance with standard business
processes for such determination-_

35-38. For the purposes of clause 36-8236.2, ‘all reasonable efforts’ means that the relevant

39.

fibre service provider must:

35438.1 have made at least three attempts to confirm an appointment with the
end- user to fulfil that end-user’s request to have a fibre connection installed

linchudi I . I I , ises)-and

35-238.2 after satisfying the requirement in clause 38.1, have informed the end-
user’s retail service provider of the lack of response from the end-user and that
the order for a connection to a fibre service has therefore been cancelled.

Clause 34 does not need to be satisfied in circumstances where the connection to the

fibre service has not been installed due to the acts or omissions of a third-party
(including a third-party dispute regarding access to a premises).
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[ALTERNATIVE] For the purposes of cl 36.1, the end-user will have failed to co-operate
if they have not exercised all legal rights to facilitate fibre installation.

[Chorus note: We have suggested that withdrawal should not be prevented simply
because a third party objection is holding up a fibre installation. If that is not adopted,
then at a minimum, related third parties (for which we have proposed a definition)
should not be able to prevent withdrawal. The drafting would need updating in either
case. It would also need to cover not just the above alternative drafting, but also that
withdrawal should be possible where there is a third party objection but the end-user
can access an alternate telecommunications service.]

36.40. Fertheaveidanceofdoubt:

For the purposes of clause 386.2, where-therelevantfibreserviceprovideris-not
Cherus-the relevant fibre service provider must inform Chorus-thatthey havethat it

has used all reasonable efforts to install a connection to a fibre service for theat end-
user; and

References: Telecommunications Act 2001, clause 1(3)(a) of Schedule 2A.
G2 Requirement for similar functionality provided by fibre service

3741. Itis a minimum requirement that the functionality available to an end-user over a fibre
service includes:

37341.1 a voice service; and
37241.2 a broadband service.
38:42. The requirement in clause 418 does not apply to legacyservices.
References: Telecommunications Act 2001, clause 1(3)(c) of Schedule 2A.
G3 Requirement regarding anchor services

39:43. If an anchor service is declared under section 227 of the Act, the anchor service (or a
commercial equivalent) must be available at the end-user’s premises.

40:44. For the purposes of clause 432, ‘commercial equivalent’ includes, but is not limitedto,
a service (not provided by Chorus) that is substantively similar or better in terms of
both the price cap set for the anchor service and the minimum non-price terms (eg,
download and upload speeds) to an anchor service.

References: Telecommunications Act 2001, clause 1(3)(f) of Schedule 2A.

Error! Unknown document property name.100423147/Error! Unknown document property name.4318569.Error! Unknown document
property name.4




23
G4 Requirement to inform end-user of outcome

Confirmation Notice

41-45. Chorus must provide the notice described in clause 465 if, but for this requirement, it

has satisfied all of the minimum requirements in Sections F and G.

42.46. No later than one month after Chorus has satisfied all of the minimum requirements in

Sections F and G, the end-user must receive a notice from Chorus that confirms Chorus
is no longer required to supply the copper service to the end-user and the reason(s)
why.

Continuation Notice

43:47. Chorus must provide the notice described in clause 448 in circumstances where Chorus

has failed to satisfy the minimum requirements in Sections F and G of this Code, or has
determined to continue supplying the copper service.

44.48. No later than one month after the expiry of the notice period, the end-user of the

H.

45-49.

copper service must receive a notice from Chorus that confirms Chorus is-ret
permitted-tewill continue-step- supplying the copper service to thatend-user.

Minimum requirements in relation to end-users who choose to
disconnect

The minimum requirements in this section apply in relation to end-users who:
45149.1 Chorus has provided a First Notice to; and

45:249.2 during the notice period, have chosen to disconnect the copper service
being supplied to the end-user’s premises.

H1 End-users who choose to disconnect during the notice period

[Chorus note: it is unclear what the purpose of this notice is. End users who disconnect
will have received a first notice, so they have had all this information. If they choose to
disconnect, it is unclear why they need to receive more information.]

47-50. An Ferthepurpeses-ofthis-sectionan-end-user will have chosen to disconnect a

copper service if:

47:150.1 the copper service was (wholly or partly) an input into aretail
telecommunications service supplied to the end-user;
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47-250.2 one of the following has occurred:

47.2150.2.1 the end-user has moved out of the premises where that copper
service was being supplied in relation to;

47.2-250.2.2  Chorus has received a request from an end-user’s retail service
provider to cease that copper service, and that request was on the basis
that the retail telecommunications service has been permanently
terminated by the end-user as a result of one of the following:

(a) the end-user ceasing the retail telecommunication service
(other than a temporary disconnection), without switching to
another retail telecommunications service; or

(b) the end-user ceasing the retail telecommunications service
(other than a temporary disconnection) as a result of
switching to a new retail telecommunications service (other
than a fibre service) andthe new service does not (wholly or
partly) use a copper service as an input.

48.51. Feorthepurposeseofel5222-Wwhen a retail service provider becomes aware of a

disconnection request by an end-user from a copper service:

51.1 the retail service provider must notify Chorus of, and action, the disconnection
as soon as possible; and

48151.2 Chorus is only considered to have been notified of the order after it
receives this information from the retail service provider.

(N Minimum requirements in relation to end-users who do not respond to
the notice from Chorus
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45.52. The minimum requirements in this section apply in relation to end-userswho:

49152.1 Chorus has provided a First Notice to; and

49.252.2 during the notice period, have neither placed an order with a retail
service provider for a retail fibre service e~nor chosen to have their copper
service disconnected (as described in clause 50).

50:53. Chorus must provide the notice described in clause 564 to any end-user that, during

the notice period, has:

50-153.1 not placed an order with a retail service provider for a retail fibre
service;and

50:253.2 not chosen to have their copper service disconnected (as described in_
clause 50).
11 Requirement to inform end-user of outcome

Confirmation Notice

51.54. No later than one month after the expiry of the notice period, the end-user must receive

J.

a notice from Chorus that confirms Chorus is no longer required to supply the copper
service to the end-user and the reason(s) why.

Dispute resolution

52.55. Subject to clause 64:4-460.4, a dispute between an end-user and atelecommunications

service provider about their rights and obligations under the Code (Code dispute) may
be referred to the industry dispute resolution scheme by any parties to the dispute.

53.56. If a dispute is referred to the industry dispute resolution scheme, each party to the

57.

58.

dispute must comply with the rules of the industry dispute resolution scheme.

A determination made under the rules of the scheme in relation to a dispute is binding
on each party to the dispute.

For the avoidance of doubt, Chorus may be joined as a party to any Code dispute, and

accordingly it will be bound by a determination made under the rules of the industry
dispute resolution scheme and shall pay (if so determined) the dispute fee, but shall
not have any other obligations of membership of the industry dispute resolution
scheme (unless it and the members of the scheme agree otherwise).

54.59. If, during the notice period, a dispute is referred to the industry dispute resolution

scheme or Utilities Disputes (in connection with the installation of a connection toa
fibre service under the Code) or an end-user takes an enforcement action under
section 156BA of the Act, the notice period is paused until the dispute is resolved (eg, a
determination by the industry dispute resolution scheme is made, or an order is made
by the High Court).
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55.60. For the avoidance of doubt:

K.

55:160.1 for the purposes of clause 557, only a eustemerend-user or a
telecommunications service provider may refer a dispute under the Code to the
industry dispute resolution scheme;

55-260.2 a dispute under the Code may be referred to the industry dispute
resolution scheme at any time after the dispute arises;

55-360.3 nothing in this section precludes an end-user from taking an
enforcement action under section 156BA of the Act;

55460.4 if an end-user takes an enforcement action under section 156BA of the
Actin relation to a matter:

55:4-160.4.1 adispute on that same matter may not be referred to the
industry dispute resolution scheme; and

55:4.260.4.2 if a dispute on that same matter was referred to the industry
dispute resolution scheme before the end-user took the enforcement
action under section 156BA of the Act, that dispute must be dismissed
bythe industry dispute resolution scheme.;ard

References: Telecommunications Act 2001, section 156BA and clause 1(4) of Schedule 2A.

Requirement on Chorus to disclose information

56:61. No later than 1 month after the end of each financial year, Chorus must disclose to the

L.

Commission the following information in respect of the preceding financial year:

56461.1 the total number of regulated (i.e.; supplied under an standard terms

determination) and-nron-regulated-{iea-commercial-variantsuppliedunder
eentract) copper services supplied by Chorus as at the end of the financial

year, broken down by the type of copper service and whetherernetwhere the
service is supplied inside a Specified Fibre Area; and

56:261.2 the number of notices issued to end-users under the Code during the
financial year, by type of notice (i.e.; the number of First Notices, Further
Notices, Final Notices, Confirmation Notices, and Continuation Notices).

References: Telecommunications Act 2001, clause 1(4) of Schedule 2A.

Requirement on Chorus to keep records

57.62. Subject to clause 634, Chorus must at all times maintain an accurate record of the

following information:

574162.1 any templates of notices that form the basis of notices sent to end-
users, property owners, access seekers or relevant fibre service provider under
the CWC, sufficient to provide a record of changes or evolution of the notices;

Error! Unknown document property name.100423147/Error! Unknown document property name.4318569.Error! Unknown document

property name.4



27

57.262.2 a record of all notices issued under the CWC. This must include, but is
not limited to, the date the notice was issued, the address it was sent to, the
type of notice, and the template used.

57362.3 all information, including documentation and communications, related
to disputes arising under the CWC where Chorus is a party to the dispute.

58.63. Chorus is permitted to stop maintaining a record of the information required under
clause 63 in the following circumstances:

58163.1 if five years has elapsed since Chorus stopped supplying the copper
serviceby complying with the CWC; or

58:263.2 if five years has elapsed since the proposed date of withdrawal set out
inthe First Notice to the end-user, if Chorus did not stop supplying the copper
service because it was unable to comply with the CWC.

References: Telecommunications Act 2001, clause 1(4) of Schedule 2A.

M. Amendment or revocation of the Code

55.64. The Commission may amend or revoke the Code if the Commission considers that the
Code no longer meets all the requirements set out in the Act.

60.65. For the purposes of clause 6463, where the Commission seeks to amend or revokethe
Code, the same procedure that applies to making a code in clauses 2 and 3 of Schedule
2A of the Act must be followed.

References: Telecommunications Act 2001, clause 4 of Schedule 2A.
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