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	Fair Trading Act compliance check sheet
	Fair Trading Act advertising/promotion compliance

	Check sheet 1
	Promotion vetting and pre-approval 


	Purpose
	The purpose of collecting information about our compliance with the Fair Trading Act policy is to ensure that we continue to meet the requirements of the Fair Trading Act. Information is also collected to ensure that we continue to offer the best possible customer service that we can. There is a duel purpose to this checklist:
1. it can be used as an advertising/promotion vetting and pre-approval check sheet for every advertising/promotion undertaken by [insert name of business]; and/or

2. it can be used as a post-promotion compliance tool to determine whether the requirements of the Fair Trading Act policy were met.
Senior management will receive a report about the information gathered in this check sheet. The information will be used to assess compliance with the Fair Trading Act policy and to determine what actions, if any,  should or will be taken to improve compliance.  

	Who should use this check sheet?
	This check sheet applies to all employees who are responsible for ensuring advertising/promotion materials for our productions/services comply with the Fair Trading Act policy. Any employee with sound knowledge of the Fair Trading Act policy and the products/services being sold can complete this check sheet.  

There should be a reasonable level of independence in your checking. This means that you should not check work that you have done yourself unless there are no other reasonable options for performing the check.  


	Check sheet
This check sheet is provided to enable you to capture your assessment of compliance with [insert name of business] Fair Trading Act policy.  This Fair Trading Act policy compliance check sheet must be completed in conjunction with sound knowledge the requirements of the policy.  Experience in Fair Trading Act compliance activities within the business would be an advantage for the person completing this check sheet. 


	What type of test is this (select one)
	Pre-advertising vetting test  □

After-advertising compliance test □


	Person undertaking testing 
	Name: 
	Signature:
	Date:

	Person approving the promotion 
	Name: 
	Signature:
	Date:

	Worksite/location (if applicable)
	


	Question number
	Fair Trading Act compliance requirement (explain ‘no’ answers in the comments section below)
	Y/N/NA
	Observation/comment/recommendation (What did you find? What could we do to improve?)

	OPEN AND CLEAR ADVERTISING

	1
	Have the likely first impressions of our customers to this advertising been considered?  

NB: We do not want our customers to be misled by our advertising. 
	
	

	2
	Have technical terms/trade jargon been removed as much as possible or explained?
	
	

	3
	If the offer applies for a short period, is the advertising material marked with dates which clearly show the period of the offer?
	
	

	4
	If the advertising contains or refer sto any personal or business testimonial:

· is the testimonial genuine, current and related to the experience of the person giving it?

·  Has the person or business agreed that we can make the claims?
·  Is the impression created by the testimonial an accurate one?
	
	

	5
	Confirm that the selling techniques being used for this product or service are not deceptive (eg, telling half truths) and that they are legal (ie, they are not banned by the Fair Trading Act – for example, bait advertising). 
	
	

	6
	Are the statements made about the product or service true, for example, advertising a liquidation sale when the company is not in liquidation? 
	
	

	7
	If the advertising material includes pictures and descriptions of the product , do these images and descriptions accurately convey what is being sold? 
	
	

	8
	If the product is represented within its packaging, does the packaging fairly represent the nature, quality or size of the product?
	
	

	9
	Do all parts of this advertising campaign (TV, radio, print and electronic) have consistent messaging? 
	
	

	10
	Can we prove that all claims made in the advertising are true?
	
	

	PRICE

	11
	If comparative pricing used in advertising, is it clear what is being compared and is there a factual basis for the comparison?
	
	

	12
	Are any additional costs charged for the product or service included in, or boldly displayed near, the ‘headline price’?
	
	

	13
	If there is a sale price, is it a genuine reduced sale price, i,e, is this a limited time offer at a genuinely reduced price which will go up again after the sale, not become the normal trading price after the sale ends?
	
	

	14
	If any claims are being made about reasons for changes to the prices of our products or services, are those claims true?
	
	

	15
	If price statements such as ‘was $X, now $Y’ are being made, were we selling the product at $X price immediately before the promotion? 

NB: If the answer is no, eg, we have ordered the stock specifically for the $Y price sale, then our ‘was $X, now $Y’ price representation statement is misleading.
	
	

	16
	Do we have enough products in stock to service the anticipated level of customer demand for the period of the promotion? If no, are we providing rain checks (ie, a voucher or note to provide the product/service at the same promotional price at a later date? 

NB: Advertising goods and services that cannot be supplied in sufficient quantities is known as ‘bait advertising’ and is misleading and therefore may breach the Fair Trading Act.
	
	

	17
	If GST is not included in the advertised price, is this fact clear (ie, is it prominently displayed with the price)? 
	
	

	18
	Is the representation about the price of the product/service and any related pricing conditions accurate? 
	
	

	SPECIAL OFFERS

	19
	If we are providing for any special offers in the advertising/promotion, is there something truly special about what is being offered (eg, a lower price or an additional feature)?
	
	

	20
	If any claims are being made about delivery of the goods or services, are we clear about any limitations on that delivery (eg, free delivery in central city area or charges applying to rural delivery)?
	
	

	21
	If interest-free terms are being offered for an advertised product, is it genuinely interest free?

NB: Interest in interest free promotions must not be recovered through other charges. 
	
	

	22
	If any gifts or prizes are being offered:

· Is the nature of that offer accurately described?

· Are we committed to providing all those gifts and prizes?  

· Have we ensured the cost of the deal is not covered by an inflated price, ie, free really means free.  

· Have we ensured all limitations on a free offer are prominently advertised?
	
	

	TERMS AND CONDITIONS

	23
	Are all critical terms and conditions connected to the product/service advertising clearly explained and suitably prominent?
	
	

	24
	If there is fine or small print used in the product/service advertising, does it alter or contradict the nature of the offer being made?

NB: Small print may only elaborate on the main selling message.
	
	

	25
	Have we supplied sufficient instructions to the sales people of our products/services so that we are confident that they will not breach the Fair Trading Act in relation to our products and services? 
NB: All staff should know that all promotions/advertising must be fully removed from circulation by the end of the last day of the promotion.
	
	

	TRUTHFULNESS

	26
	Could the statements about the product/service cause disagreement or concern about whether they are true or not (eg, if terms such as pure, natural or GE-free are used, could those claims could be proven)?
	
	

	27
	Are all claims about the origin of the product true?
	
	

	28
	Are all statements made about the conditions of the goods correct (eg, new, used, reconditioned, second-hand or shop soiled)?
NB: Second-hand, repossessed or reconditioned goods should not be sold as new. 
	
	

	29
	If any claims are made about the qualifications or skills of our staff, are the claims truthful and accurate?
	
	

	30
	If any claims are being made about our own success as a business, are those claims truthful and accurate?
	
	

	31
	If any claims or quotes are being made about the results of tests or surveys, are those claims or quotes true and able to be supported?
	
	

	SUMMARY – MEETING OUR OBLIGATIONS

	32
	If the product or service advertised is subject to specific legislation, regulations or product safety or consumer information standards, does the product or service comply? 
	
	

	33
	Have all critical information and essential conditions about the offer been included in the advertising?
	
	

	34
	Is the advertising a truthful representation which does not contain any statement or visual presentation or create an overall impression that:

· is misleading or deceptive either directly or by implication, omission, ambiguity or exaggerated claim;
· is likely to deceive or mislead the consumer;
· makes a false and misleading representation; or
· abuses the trust of the consumer or exploits his/her lack of experience or knowledge.
NB: Obvious exaggeration which is identifiable as such is called puffery and is not considered to be misleading.
	
	

	INTERNAL PROCESSES – GETTING IT RIGHT

	35
	Has the advertising been checked by a staff member with the necessary product knowledge?
	
	

	36
	If there any supporting in-house instructions/guidelines about this particular advertising/promotion , do they comply with our Fair Trading Act compliance policy and this checklist? 
	
	

	37
	Is there a sound communications approach and sufficient communication material being provided within the business for this advertising/promotion to ensure that those involved know who and how to contact a responsible person if a problem arises? Are there steps in place to ensure that everybody who should know about this promotion, does know about it - for example has the call centre has been informed? 
	
	

	OTHER MATTERS

	38
	If other issues were identified during this check, they have been recorded in the comments section below?
	
	


PERFORMANCE SCORE
	 (How many questions answered ‘no’?)

Please note that any questions answered ‘no’ may indicate non-compliance with the Fair Trading Act and immediate steps should be taken.
	
	
	Has there been an improvement in performance since the last test?
	YES/NO /NA


Disclaimer

These compliance resources are guides only and reflect the Commerce Commission’s view. Use of these compliance resources does not in itself guarantee compliance with the Fair Trading Act. However, an effective compliance programme, properly implemented, should mitigate the risk of contravening the Act.

Only the courts can make an authoritative ruling on breaches of the Fair Trading Act.  These compliance resources are not intended to be definitive and should not be used instead of legal advice.
Last updated: 26 July 2013.
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