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	Purpose
	The purpose of collecting information about our compliance with the Fair Trading policy is to ensure that we continue to meet the requirements of the Fair Trading Act. Information is also collected to ensure that we continue to offer the best possible customer service that we can. 

Senior management will receive a report about the information gathered in this check sheet. The information will be used to assess compliance with the Fair Trading Act compliance policy and to determine what actions, if any, should or will be taken to improve compliance.  

	Who should use this check sheet?
	This check sheet applies to the senior executive and managers with trading/sales responsibilities.  Any manager with reasonable knowledge of the Fair Trading Act compliance policy can complete this check sheet.  

There should be a reasonable level of independence in your checking. This means that you should not check work that you have done yourself unless there are no other reasonable options for performing the check.  


	Check sheet
This check sheet is provided to enable you to capture your assessment of compliance with [insert name of business] Fair Trading Act compliance policy.  This Fair Trading Act policy compliance check sheet must be completed in conjunction with sound knowledge of the requirements of the policy. Experience in Fair Trading Act compliance activities within the business would be an advantage for the person completing this check sheet. 


	Name and signature of person completing this check sheet
	Name: 
	Signature:

	Date(s) check completed
	 

	Worksite/location 
(if applicable)
	


	Policy number and statement (the requirement to be met)
	Question number
	Assessment Questions (the types of things you are likely to see if compliance with the policy is achieved)
	Y/N/NA
	Observation/comment /recommendation (What did you find? What could we do to improve?) 

	5. All advertising and related activities will be truthful and only contain statements, visual presentations and create an overall impression which:

· does not and is not likely to mislead or deceive our consumers;
· does not make false and misleading representations; and
· does not abuse the trust of the consumer or exploit their lack of experience or knowledge.
	1
	Is the Fair Trading Act advertising/promotions check sheet used for every promotion? 
	
	

	
	2
	Are all promotions check sheets  maintained in a retrievable manner?
	
	

	6. All staff with trading/sales responsibilities must be informed of the Fair Trading Act compliance policy and know how it applies to the work they do.  
	3
	Has management communicated with staff about the importance of complying with the Fair Trading Act compliance policy and the Act itself?
	
	

	
	4
	Does management ensure that all staff with trading/sales responsibilities are informed and knowledgeable about the Fair Trading Act compliance policy?
	
	

	
	5
	Can management identify everyone involved in the presentation and sales of goods or services?
	
	


	7. Managers are responsible for ensuring that their staff with trading/sales responsibilities are aware of all current promotions and advertising (representations) about the products and/or services that they supply.
	6
	Is there a process for ensuring all staff with trading/sales responsibilities are informed of current promotions and advertising?
	
	

	
	7
	If yes, is there evidence available to prove that it is consistently applied (eg, emails on file of all notifications, staff newsletters and staff meeting minutes)
	
	

	8. All staff are responsible for immediately notifying suspected breaches of this policy to [insert management/the person responsible for the promotion/advertising]. 
	8
	Is there an effective process for notifying management about suspected breaches of the Fair Trading Act compliance policy?
	
	

	
	9
	Is the requirement for staff to notify management covered in the Fair Trading Act employee induction or other related training or communications?  
	
	

	
	10
	Are employee notifications about suspected breaches of the Fair Trading Act compliance policy recorded?  
	
	

	
	11
	Are breaches of the Fair Trading Act compliance policy notified to management? 
	
	

	9. All staff with trading responsibilities will receive regular Fair Trading Act compliance training. Training records must be maintained.

10. Fair Trading Act compliance induction training will be provided and cover:
· awareness of  the Fair Trading Act compliance policy;
· the responsibilities of staff and management relating to Fair Trading Act compliance activities;
· what are false or misleading representations; and
· what to do if a breach of this policy occurs.

	12
	Is an ongoing training and awareness raising programme for Fair Trading Act compliance operating within the business? 
	
	

	
	13
	Is Fair Trading Act compliance induction training being provided to those who need it within a timely period after commencement of employment?
	
	

	
	14
	Is the information provided in the Fair Trading Act compliance induction training kept up to date?
	
	

	
	15
	Are adequate employee training records kept about the Fair Trading compliance induction and training , ie, do they record what training was provided, when, by whom, to whom and how long?
	
	

	
	16
	Are employees encouraged to identify and anticipate possible problems with Fair Trading Act compliance within the business and to take action to minimise the effect on customer satisfaction?
	
	

	11. [insert name of business] will operate an effective product safety and recall programme.
	17
	Is training provided to employees on product safety and recall?
	
	

	
	18
	Is the product safety and recall training material adequate and  up to date?
	
	

	
	19
	Do staff have access to reasonable product safety and recall information at other times. For example, are policies on product recall, guidelines/procedures, product safety and recall experts available within each work area?  
	
	

	
	20
	Do staff understand what their roles are relating to product safety and recall and are they confident about the role they play in a product safety recall?
	
	

	
	21
	Does management receive reports about product safety and recall activities?  
	
	

	12. [insert name of business] will operate a rain check system for goods and services that are part of a current promotion but not available at the time of request.
	22
	Are rain checks provided for goods and services requested that are covered by a current representation at the time of request?
	
	

	
	23
	If rain checks are provided, are employees informed about when, and how to give a rain check? Are policies, training, policy, written and verbal guidelines, team meetings and on-the-job training provided to staff about rain checks?
	
	

	13. [insert name of position or person] is responsible for the education and compliance activities associated with this policy and the Fair Trading Act.  
	24
	Is a person/role assigned to provide Fair Trading Act education and undertake related Fair Trading Act compliance activities?
	
	

	
	25
	If yes, do staff know about the role, who holds it and how to contact the person if needed? 
	
	

	
	26
	Does the role have management reporting responsibilities?  
	
	

	14. All marketing decisions and strategies will be reviewed by management to ensure they meet the requirements of this policy.
	27
	Is there an effective management control in place to ensure all marketing decisions and strategies are approved by a manager or management group assigned with that responsibility?
	
	

	
	28
	Does management have a mechanism for being informed about new developments in case law relating to the Fair Trading Act?
	
	

	15. Product managers (or others with product management responsibilities) are responsible for ensuring that all advertising is fit for purpose and checked for compliance with the Fair Trading Act compliance policy before it is cleared for use.

16. An in-house system for checking and approving all publicity material against the requirements of this policy and the Fair Trading Act will be used by relevant staff, managers and contractors/advertising agencies (refer to check sheet 1 – Fair Trading Act advertising/promotions check sheet 
	29
	Is there an effective process in place to ensure all advertising is fit for purpose and checked for compliance with the Fair Trading Act compliance policy before it is cleared for use?
	
	

	
	30
	Is all in-house advertising checked before it is released for use?  
	
	

	
	31
	Is all advertising prepared by advertising agencies/contractors checked against the requirements of the Fair Trading Act by a product manager prior to its use?
	
	

	
	32
	Is evidence of  pre-publication checks maintained? Can we prove we have checked our advertising or promotion material by, for example, a completed check sheet attached to this policy?
	
	

	
	33
	Is there a process for confirming with the publisher of any advertising or promotion that clearance has been given by the business for the publication of the advertisement, for example, is there a policy that only a product manager may authorise advertising?
	
	

	
	34
	Is there a system in place to ensure that all identified errors are corrected prior to publication?  
	
	

	
	35
	Is there a process in place for ensuring that relevant managers and staff are informed when a published advertised promotion has an error in it?
	
	

	
	36
	Do employees/managers know what to do if they identify an advertising error?
	
	

	17. The person who checks the advertising material should have reasonable knowledge about the products and services being promoted. The person who then approves the material must have the authority to approve advertising representations in [insert name of business].
	37
	Is an appropriate person chosen to check the advertising material? 
	
	

	
	38
	Does this person have reasonable knowledge about the products being promoted?
	
	

	
	39
	Does the person who approves advertising materials for publication have the management authority to do so? 
	
	

	18. The Fair Trading Act complaints handling system will used by [insert name of business].  

19. All Fair Trading Act complaints made by our customers and competitors will be:

· recorded in a complaints register;
· managed promptly to ensure breaches are rectified immediately and suitable action(s) put in place to reduce the likelihood of reoccurrence; and 
· reported periodically to [insert senior management/ the Board/other].
	40
	Is there a Fair Trading Act complaints handling system in place?
	
	

	
	41
	Does the Fair Trading Act complaints handling system cover the following:
· receipt, retention and treatment of complaints; and
· allowance for confidential, anonymous submission of complaints?
	
	

	
	42
	Do staff receive training about customer complaints and how they should be handled?
	
	

	
	43
	Are all customer complaints recorded in an appropriate register?
	
	

	· 
	44
	Do staff  have an understanding of the correct lines of reporting and communication with supervisor/team leader and others in the workplace relating to complaint management?
	
	

	
	45
	Do staff have an awareness of the scope of responsibility of personnel to enable referral of dissatisfaction/complaint to the most appropriate person?
	
	

	
	46
	Does the complaint handling system provide a channel for the complainant to follow-up the investigation/action taken
?
	
	

	
	47
	Does the complaint handling system provide for certain allegations, because of their nature or seriousness, to be immediately escalated to the senior management?  
	
	

	
	48
	Is there a regular reporting system about complaints to senior management in place, for example, a monthly report covering unresolved cases brought forward from last month and new cases received in current month, with follow-up actions taken?
	
	

	
	49
	Is there a requirement for periodic reviews of the complaints handling system?  If yes, has the last required review been completed fully? If not, why not?
	
	

	20. Any mistakes in published advertising materials will be remedied immediately, including destroying or carefully altering advertising materials and alerting customers to the error (as appropriate). Managers should be assigned to handle any dissatisfied customers.
	50
	Is there an effective process for alerting all relevant staff of publication mistakes and instructing them what to do about it?
	
	

	
	51
	As soon as the error is found, is all incorrectly printed promotional material either destroyed or clearly amended?  
	
	

	
	52
	If distributed advertising is found to have an error in it that may have an implication under the Fair Trading Act, is there a process for alerting customers to the error, for example, point of sale alerts or amendment sent by email?
	
	

	
	53
	Does the current approach to notify and amend errors in publications, and related employee instructions, ensure that the error will not culminate in misleading consumers? 
	
	

	21. Out of date advertising materials are no longer displayed or used in promotions.
	54
	Is there an effective system in place for ensuring that those managers and staff involved in a promotion are aware of the last day of the promotion and that all out of date advertising materials is removed from use and display? 
	
	

	
	55
	Is promotion close-down and removal of promotional material from use and display monitored, for example, is confirmation/notification of close-down  provided to a promotions co-ordinator?
	
	


	Management response and treatment (action):  Has anything been done subsequent to the findings of this check?  What was done?  When was it done?




PERFORMANCE SCORE
	 (How many questions answered  ‘no’?)

Please note that any questions answered ‘no’ may indicate non-compliance with the Fair Trading Act and immediate steps should be taken.
	
	Has there been an improvement in performance since the last test?
	


Disclaimer

These compliance resources are guides only and reflect the Commerce Commission’s view. Use of these compliance resources does not in itself guarantee compliance with the  Fair TradingAct. However, an effective compliance programme, properly implemented, should mitigate the risk of contravening the Act.

Only the courts can make an authoritative ruling on breaches of the Fair Trading Act.  These compliance resources are not intended to be definitive and should not be used instead of legal advice.
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